
TOWN OF BOONSBORO 
DEPARTMENT OF PLANNING, ZONING & ENGINEERING 

WWW.TOWN.BOONSBORO.MD.US 301-432-5690 
 

 

ZONING MAP AMENDMENT REQUEST: OLD NATIONAL PIKE (EASTERDAY 

PROPERTY) 

MAYOR & COUNCIL WORKSHOP STAFF REPORT 

JANUARY 22nd, 2019 

 

PROJECT: Request for Zoning Map Amendment: BNRZ18-01(Rev) Old National Pike, 

Easterday Property 

 

OWNER/APPLICANT: Preserve at Fox Gap, LLC 

    20320 Ayoub Lane 

    Hagerstown, MD 21742 

 

PROPERTY DESCRIPTION (Tax Map / Grid / Parcel No.): 0073-0012-0307 & 0073-0012-

0308, Present Zoning: Multi-Family Residential (MR) and Town Residential (TR) 

 

PROPOSAL: Request to Change Zoning portions of the aforementioned parcels from their 

current zoning of Multi-Family Residential (MR) and Town Residential (TR) to 

the proposed zoning of General Commercial (GC) and Town Center Residential 

(TC(-R)). 
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PROJECT NOTES: 

 

1. The Town must comply with MD Land Use Codes 4-203 and 4-204 governing the 

procedures for public hearings, amendments, repeals, or reclassifications relating to 

zoning regulations. 4-204 states that the legislative body (of the Town) may grant the 

amendment to change the zoning classification based upon a finding that there was either 

(a.) a substantial change in character in the neighborhood where the property is 

located or (b.) a mistake in the existing zoning classification.  

 

2. The applicant would like to change the following zoning districts on his property at Old 

National Pike: 

 

Tax Parcel 0073/0308: Rezone from MR to TC(-R) approximately 6.71 acres 

Tax Parcel 0073/0308: Rezone from MR to GC approximately 4.53 acres 

Tax Parcel 0073/0307: Rezone from TR to TC(-R) approximately 16.85 acres 

Tax Parcel 0073/0307: Rezone from TR to GC approximately 2.04 acres 

 

3. Overall, the proposed re-zoning would rezone 6.57 acres from residential zoning to 

commercial zoning and 23.56 acres from residential zoning to a higher density residential 

zoning. The current and proposed zoning breakdown for the two parcels subject to the 

map amendment request are below 

 

4. CURRENT ZONING (approximate)  PROPOSED ZONING (approximate) 

MR – 26.35 acres     MR – 15.11 acres 

TR – 44.64 acres     TR – 25.75 acres 

GC – 0 acres      GC – 6.57 acres 

TC(-R) – 0 acres      TC(-R) – 23.56 acres  

 

5. Please Note the Following: MR = Multi-Family Residential, TR = Town Residential, GC 

= General Commercial, TC(-R) = Town Center Residential 

 

6. Section 1101.C.2. of the Boonsboro Zoning Ordinance states: 

The Planning Commission may, at its discretion, notify the Mayor & Council of its 

intention to conduct promptly a public hearing on such petition (Proposals Originated by 

a Citizen’s Petition, in this instance a Zoning Map Amendment Request). Within thirty 

(30) days following receipt of such petition, or, if a public hearing is held, within thirty 

(30) days following such hearing, the Planning Commission shall transmit to the Mayor 

& Council a report containing its recommendations thereon, which may include 

additions or modifications to the original proposal. 
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7. Section 1104 of the Boonsboro Zoning Ordinance states:  

Before enacting a map amendment that would modify, repeal or reclassify the zoning of land 

within the corporate limits of Boonsboro as herein provided, the Mayor and Council shall 

make finding of facts in each specific case including, but not necessarily limited to, the 

following matters: 

 A. The report and recommendations of the Planning Commission. 

 B. Population changes in the area of the proposed amendment. 

 C. Availability of public facilities such as police and fire protection, and water and 

sewerage to serve in the area. 

 D. Present and future transportation patterns in the area. 

 

 E. Compatibility with existing and proposed development of the area. 

 F. The relationship of the proposed change to the adopted plan for the Town. 

 G. Whether there has been a convincing demonstration that the proposed rezoning would 

be appropriate and logical for the subject property. 

 

STAFF COMMENTS: 

Staff Application Narrative Criteria Review 

 

A. ZONING: The area subject to the Request for Map Amendment is bordered Multi-Family 

Residential (MR) to the northwest, by Town Residential (TR) Zoning to the east and 

southeast, General Commercial (GC) Zoning to the south and southwest, and the Town’s 

Municipal Boundary to the north. The existing zoning of the area subject to the request, 

Multi-Family Residential (MR) and Town Residential (TR), provides for mostly residential 

uses at medium densities with respect to Town Center (higher density) and Suburban 

Residential (lower density). The MR zoning district allows for a wide variety of residential 

uses, including but not limited to single family detached dwellings, townhouses, duplexes, 

and apartments, with a minimum lot size of 7,500 square feet for single family detached 

homes. The TR Zoning district is a medium to high density residential district, with 

minimum lot sizes of 10,000 square feet for single family homes. Residential uses allowed 

in the TR Zone include single family homes and duplexes, and townhomes and multi-

family apartments are permitted with special exception approval.  

 

B. CHARACTER OF THE NEIGHBORHOOD: The 2009 Comprehensive Plan describes 

the area around and to the north of the intersection of Old National Pike (Alt-40) and Route 

67 as an area where active commercial uses are currently clustered (2-7). Most of the 

developed properties in this part of Town are developed linearly along Old National Pike 

(3-6). The Future Land Use Plan for the Town (Map 3.2) shows the property in question 

containing Commercial, Park (Open Space), and Medium Density Residential development 

(2-8 units per acre). The property sits on the edge of Town Limits, and is bordered by 

County land on the north, east, and south sides.  
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C. POPULATION CHANGES: The Town has experienced a steady 2.4-2.5% growth 

increase since 1970 and the 2009 Comprehensive Plan projects a continued growth rate of 

2.1% throughout 2030. As of 2017, the population of Boonsboro is estimated to be 

approximately 3,550 residents. Actual population in Boonsboro has not met the Population 

Projections set forth in the 2009 Comprehensive Plan (Table 2.1, Page 2.1), which 

projected a population of 3,909 residents by 2015 and 4,337 residents by 2020.  

 

D. AVAILABILITY OF PUBLIC FACILITIES: Public Water & Sewer service have been 

extended to the subject property. Recent upgrades to public services in the area include the 

South End Pump Station. There is currently capacity available for both Water & Sewer. 

Required upgrades as a part of the Ostertag Pass project will include sidewalks along Old 

National Pike. The subject property is currently served by the Boonsboro Fire Department 

and Boonsboro Ambulance Company. 

 

E. TRANSPORTATION PATTERNS: The subject property fronts Old National Pike at its 

intersection with Route 67. This is an important area in the regional transportation network. 

Required improvements at the site before commercial and then residential development are 
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allowed to occur include a roundabout at the intersection of Alt-40 and Route 67 and the 

construction of Ostertag Pass, a local road designed to facilitate the commercial 

development of the property.  

 

F. COMPREHENSIVE PLAN: The 2009 Comprehensive Plan states the following: 

 

i. Implementation for Land Use Recommendation: Future land uses in the Town of 

Boonsboro will be consistent with the designations in Table 3.2 and the locations 

shown in Map 3.2 (shown on the previous page).  

ii. Sensitive Areas: Areas of forest, steep slopes, streams, and floodplains exist on 

the property (Page 9-2). The area subject to the map amendment request lies 

outside of 100 year flood plain (see map below).  

 

iii. Goal 1 of the Housing Element (Page 8-1) of the Comprehensive Plan states that 

the Town should look to facilitate a mix of housing that meets the needs of all 

Town residents. The Map Amendment request would create three different 

residential zoning districts on the parcels subject to the request, further 

diversifying the types of residential uses and densities that would be possible in 

the area.  

iv. Page 5-7 of the Comprehensive Plan states that, as the town grows, the 

distribution of its park land is an important consideration. Parks intended for 

passive recreation and open space are permitted in all of the zoning districts 

subject to this request (MR, TR, TC, GC). Parks intended for non-commercial 

active outdoor recreation are not permitted in TC or GC (permitted in MR and 

TR). TC(-R) limits this further by specifying Town Center Zoning for Residential 

Uses only (Zoning Ordinance 305.B.). The Future Land Use Plan Map (3.2) 

shows a park designated on this property in the future.  
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v. Water System Capacity is always an important consideration (Page 4-3), and this 

request for a map amendment is no different. Any future development on this 

property, particularly for residential uses, which are a part of the map amendment 

request, will require an adequate land donation for a water tower, 50-80 gallon 

per minute well, a small well house, and a booster pump station on the property. 

The Washington County Water and Sewerage Plan states that the Boonsboro 

Utilities Commission adopted a policy requiring each developer (except minor 

subdivisions of 5 or less units) to provide a minimum new water supply of 

108,000 gallons per day (70 gallons per minute) in the form of a new well to be 

connected to the existing distribution system.  

vi. The two Comprehensive Plan visions that are most applicable to this map 

amendment request, from a staff perspective, are Growth Areas and Community 

Design: 

a. “Growth is concentrated in existing population and business centers, growth 

areas adjacent to these centers, or strategically selected new centers.” 

b. “Compact, Mixed-use, walkable design consistent with existing community 

character and located near available of planned transit options is encouraged to 

ensure efficient use of land and transportation resources and preservation and 

enhancement of natural systems, open spaces, recreational areas, and historical, 

cultural, and archeological resources.” 

vii. The property subject to the request is within the Comprehensive Plan Future Land 

Use Plan proposed “Smart Neighborhood Overlay” zone (see Map 3.2), which 

has yet to be enacted. This proposed overlay zone would encourage development 

to adhere to the Smart Neighborhood principles described in this chapter, 

focusing particularly on development that encourages multiple modes of 

transportation and minimizes impact to sensitive environmental features. Smart 

Neighborhood Principles and Goals are listed on Page 3-7 of the Comprehensive 

Plan. This request represents a potential first step towards the realization of the 

Smart Neighborhood Overlay Zone envisioned in the Comprehensive Plan. 

However, more action in the eventual development of the property, particularly 

during development review, will be necessary for this request to move towards 

achieving the aforementioned goals. 

STAFF COMMENTS (In Response to Narrative in Application):  

1. 1.1. Current Population Estimates for the Town of Boonsboro show 3,553 residents. 

The closest residential development to the subject property is the Sycamore Run neighborhood, 

0.3 miles northwest of the property along Old National Pike. The development proposed in the 
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Concept Plan represents approximately 100 new residential units and several commercial 

establishments. 

2. 1.2. There is currently adequate water and sewer capacity in the Town to serve the 

development needs of this subject property. Specifically, there is available capacity with respect 

to our permitted withdrawal capacity for the Town’s water system and available capacity with 

respect to permitted intake at the Town’s wastewater treatment plant. However, this 

development, combined with the demand for development in other areas of the Town of 

Boonsboro, will stress this capacity.  

3. 1.3.  MD Alt 40 (Old National Pike), MD 67, and the future Ostertag Pass (currently 

under construction) will all serve the area and the subject property. A roundabout will be a 

prominent part of State Highway Improvements currently under construction at the property.  

4. 1.4.  This map amendment would increase the overall area with commercial zoning 

along MD Alt 40. The land being rezoned as commercial from residential would be contiguous 

with other commercial development in the immediate area. The proposed residential 

development in the area is located off of MD Alt 40. The commercially and residentially zoned 

areas of the property will remain contiguous. The overall amount of commercially zoned acreage 

would increase by 6.57 acres, while the overall amount of residentially zoned acreage would 

decrease from 70.99 acres to 64.42 acres. 23.56 of those 64.42 acres would be zoned at a higher 

residential density.  

5. 2.0 The applicant states that the proposed rezoning conforms with the principles of 

the 2009 Comprehensive Plan. Specifically, the applicant states that the map amendment 

conforms with many of the following visions set forth in the plan: Growth Areas, Community 

Design, Infrastructure, Transportation, and Economic Development.  

6. 2.0  The applicant specifically states that the map amendment will allow this 

property/area to be developed as a Smart Neighborhood in accordance with Chapter 3 of the 

2009 Comprehensive Plan. The plan states, “…the Town should create a Smart Neighborhood 

floating zone for these properties (the 2006 annexed properties).” Smart Growth principles 

applied to neighborhood and community development result in a compact mix of residential and 

non-residential land uses and a range of housing choices with a layout that fosters pedestrian and 

bicycle activity, public safety, environmental protection, long-term investment, efficient use of 

infrastructure, and efficient provision of public services. The applicant argues that the map 

amendment will allow for the property to be developed in accordance with these principles, and 

that the fact that the Town never created a smart neighborhood floating zone provides support to 

their amendment request.  

7. Staff feels that the map amendment request best conforms with the Community Design, 

Infrastructure, Transportation, and Economic Development Visions set forth by the Plan, and 
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generally supports the applicant’s recognition of a connection between the proposed map 

amendment and the Smart Neighborhoods section of Chapter 3 of the Comprehensive Plan. 

Additional Staff Comments: 

1. This Zoning Map Amendment Request must comply with all of the provisions within the 

property owner’s original annexation agreement, dated December 28, 2006, the property 

owner’s first amendment to annexation agreement, dated March 2, 2009, and the property 

owner’s second amendment to annexation agreement, dated April 6, 2009.  

 

2. To date, the property owner has purchased eight (8) sewer taps from the Town of 

Boonsboro, for a total price of $92,880.59, as indicated in a letter dated July 18th, 2018. 

However, the developer is still past due on a significant portion of pre-paid sewer taps. 

The following spreadsheet should be updated to reflect current conditions: 
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3. The applicant submitted a concept map to accompany the Revised Zoning Map 

Amendment Request Map, titled, “The Preserve at Fox Gap Residential Master Plan 

(October 2018).” The Residential Master Plan Concept plan depicts 3 developed 

commercial lots (including High’s and the Post Office), 4 undeveloped commercial lots 

labeled “future commercial development,” and 112 residential lots in 3 phases spread 

over 27 acres on the site. The concept also denotes existing wetlands, forests, ponds, and 

100-year floodplain, while showing a proposed water tower at the property’s highest 

point. 

 

 
 

4. The same applicant, Todd Easterday, had a Minor Subdivision Application (Lot 6) 

approved by the Planning Commission in January of 2018. The Boonsboro Planning 

Commission signed their final approval on the plan in May of 2018, and the plat was 

recorded on July 23, 2018 as Plat#10850 (Washington County, MD). The zoning map 

amendment requests within this overall request relating to general commercial align with 

the new lot boundaries depicted by this approved and recorded plat.  
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Planning Commission’s Recommendation from their January 15th, 2019 Regular Meeting 

(from the draft minutes of the meeting) 

 
Town Planner Strickler again went over the process for a map amendment request, noted how the 

planning commission was to provide a recommendation to the Mayor & Council (approve or deny), and 

noted that their recommendation would be taken very seriously by the Mayor & Council. He spoke about 

the applicant’s argument for the zoning map amendment request, smart growth and smart neighborhood 

principles, and proposing lower residential density on other portions of the property. He spoke about the 

concerns raised during the public hearing and public comment periods, and that many of the concerns 

would be addressed during the development review phase as opposed to the map amendment request 

because they cannot be conditioned as a part of any approvals or denials of the request. He noted that the 

Annexation Agreement and Amendments should be taken into account, but that they are separate, as an 

issue, from the map amendment request.  

The Town Planner provided his recommendation, that he recommends approval of the map 

amendment request based upon a mistake in the existing zoning classification with the supporting 

argument of the lack of a smart neighborhood overlay zone and the map amendment request allowing for 

smart neighborhood principles to take shape on the property. He noted that conditions should be 

considered in this approval of the map amendment request. He also recommended that any residential 

development on this property would be tightly managed and controlled by the Town, and be subject to the 

original annexation agreement, which provides strong development controls and does not set a rate 

schedule for utility benefit charges. He recommended that the original annexation agreement stay intact, 

and that the amendments to annexation agreement be reviewed by the Mayor & Council to see if they are 

still legitimate. He also noted that future development review should take into account the dedication of 

public parks, landscape buffers, close development controls, limitations on the number of units, and 

rezoning other portions of the property for lower density development. Strickler stated that the only way 

to be sure that no higher density would occur on the overall property would be to rezone these other 

portions of the property to a lower residential density. He stated the Town could do this on its own 

through a piecemeal rezoning or through a comprehensive rezoning.  

Rico Aiello asked if the Town could add smart growth provisions to the rezoning approval. 

Strickler stated that you could, but because the Town has no law about smart growth or smart 

neighborhoods the condition would have no binding effect and therefore would not be enforceable.  

David Parmelee stated that his concerns were that the conditioned approvals were not enforceable 

enough, and stated that he thought that the applicant needed to bring the original annexation agreement 

and amendments out of default as a condition of approval for the map amendment request. Doug Moore 

indicated his support. Discussions continued about the annexation agreement and amendments, including 

about the default and the developer’s right to purchase sewer taps. It was noted that these issues would 

likely be addressed in more detail by the BMUC and Mayor & Council. Carvel asked when the original 

Default occurred, and Rob Maricle responded by looking at the spreadsheet and noting the last payment 

was in October of 2010. Strickler noted the last Default or Late Payment letter was sent to the developer 

in late 2012.  

Rob Maricle noted the issues at hand were 1) the Default, 2) prevailing tap rates, 3) surrounding 

resident concerns, 4) remaining land use, 5) zoning of remaining lands, and 6) the amount of money that 

has been spent on tap fees and the development of the property thus far. Ed Kuczynski, at the meeting on 

behalf of the developer, suggested that a conversation needed to take place between the Town and the 
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Developer at the negotiating table with respect to the annexation agreement and amendments. He stated 

that conditional zoning map amendments were difficult to support. The Planning Commission discussed 

recommending that the Mayor & Council address the developer’s annexation agreement and annexation 

agreement amendments. The group continued on the discussion of the separate nature of the two issues; 

1) the annexation agreement and amendments and 2) the map amendment request.  

Rob Maricle spoke about how the developer has indicated the remaining lands will not be 

developed any time soon, and that if the Town leaves the zoning on those areas of the property as is then 

the developer or someone they sell the property to could always develop that property at a later time. He 

then recommended that the zoning map amendment request be amended to take into account the 

additional lands. He stated a new request needed to be put in to account for these lands. Town Planner 

Strickler stated that the Town has the power to rezone those lands on their own. Maricle stated that the 

concern is that the map amendment request can be used to increase the overall density on the property, 

and that he would recommend to rezone, at a lower density, other portions of the property not directly 

addressed by the applicant’s request. Strickler stated that, to protect the Town from higher density on the 

property in the long run, the Town has the ability to rezone the other portions of the property to a lower 

density.  

Strickler stated that any approval must either be for the mistake or change in the neighborhood 

clause. He stated that a separate recommendation would be necessary for rezoning the other portions of 

the property to a lower residential density.  

The motion was made to approve the applicant’s zoning map amendment request based upon a 

mistake in the original zoning classification, with the additional recommendation that the Town amend 

the zoning map for the property’s remaining lands to a lower residential density based upon smart 

growth and smart neighborhood concepts in order to not create more overall density on the property. 

The motion noted that the property and the Planning Commission’s recommendation were subject to 

the applicant’s original annexation agreement between the Mayor & Council of Boonsboro and the 

Easterday’s dated December 28th, 2006 as amended. Carvel Wright made the motion, David Parmelee 

seconded the motion, and the motion passed unanimously.  

The Town Planner then noted that if the Planning Commission wanted the Mayor & Council to 

address the annexation agreements and amendments that they can make a separate recommendation 

indicating so. The Commission entertained a motion and had a discussion. Ed Kuczynski stated that if the 

Planning Commission wanted to have their minutes reflect that the Town would not move forward with 

any development approvals until the Annexation Agreements were addressed, the Commission had the 

right to do so. The group discussed that the Town needs to actually pass an ordinance in order to officially 

change the zoning map.  

Chairman Maricle then stated that he proposed an amendment to the first motion to reflect that 

the development in towards the center of the property would be developed according to smart growth 

principles, which would intensify that development area and therefore necessitate reducing the zoning 

density of the surrounding areas to balance that growth and density. David Parmelee motioned, Carvel 

Wright seconded, and the motion passed.  

The Commission then stated that no further development of the property should occur until the 

Annexation Agreement and Amendments are discussed and resolved with the Town.  

At the end of the agenda topic, Town Planner Strickler summarized the motions by stating that 

the approval is that the request is approved based upon a mistake in the existing zoning classification 

with the additional recommendation that the Town rezones the remaining portions of the property to a 

lower residential density.  
  






































