ORDINANCE NO. 2006-005
AN ORDINANCE AMENDING THE ZONING ORDINANCE
BOONSBORO, MARYLAND
TO CONFORM TO COUNTY REGULATIONS FOR THE LIFE OF A PERMIT

ARTICLE 9, SECTION 904 Life of a Permit

WHEREAS, a Zoning Ordinance was adopted by the Mayor and Council of
RBoonsboro on the 20 day of July, 1975, to establish regulation governing the
use of land within the Town of Boonsboro and providing for the administration
and enforcement thereof, and

WHEREAS, the Mayor and Council of the Town of Boonsboro hereby declare
that the Washington County Department of permits & Inspections is responsible
for the issuance of most building permits within the municipal jurisdiction,

and

WHEREAS, the Mayor and Council of the Town of Boonsboro have determined
that it is appropriate and in the best interest of the inhabitants of the
Town that the provisions thereof be amended as hereinafter provided;

WHEREAS, the Mayor and Council and Planning Commission held a duly
advertised Public Hearing on the proposed text amendment a copy which is
attached to this Ordinance in its entirety:

NOW, THEREFORE, BE IT ENACTED AND ORDAINED by the Mayor and Council of
Boonsboro as follows:

SECTION ONE: ADMINISTRATION

Article 9 of the Zoning Ordinance is amended by adding there to the
following additional provisions;

604 Life of a Permit

Any erection, construction, reconstruction, alteration or moving of a
building or other structure including a sign authorized by a zoning
permit, shall be commenced and any change in use of a building or land
authorized by a zoning permit shall be undertaken within six (6) months
after the date of issuance of the permit. If not, the permit shall be
considered null and void.

L. Permit Exténsion: A permittee holding an unexpired permit may
apply for a one-time six (6) month extension, provided the
permittee can show good and satisfactory reasons beyond control
that the work cannot be commenced within the six-month period from
the original permit issue date. Written regquest may be made to the
7zoning Administrator for review requesting an extension. HNo
additional fee is required for this one time extension.

B. Permit Renewal: A permit that has been expired for gsix (6)
months or less may be renewed provided no changes have been made in
the original plans and ‘specifications for such work. The renewal
fee shall be one half of the amount reguired for a new permit.
permits which have been expired for greater than six (6) months
require a new application and payment of full permit fee,




SECTION TWO: EFFECTIVE DATE

In accordance with Sec
ordinance shall become effective

adoption.

ATTEST:

o L e

Barbara Rodenhiser, Town Clerk

Date of Introduction: Bugust 7, 2006

Date of Adoption:

September 5,

Effective Date:

tion 210 of the Charter of the Town, this
twenty (20} days from the time of its

" THE MAYOR AND COUNCIL OF BOONSBORO

., Mayor

ichard E. H Sr., Councilman

A (Yol

Kevin M. Chambers, Councilman

. é), 7/}/719—;/&/

J. Moses/ Councilman

v

Nuice, Councilman

Resigned Effective 8/31/06

Witliam L. Tritapoe, Councilman

2006

September 25, 2006




BOONSBORO PLANNING COMMISSION MINUTES
MAYOR AND COUNCIL
Boonsboro, Maryland

July 26, 2006

JOINT PUBLIC HEARING
Planning Commission and Mayor and Council

The Planning Commission, with Mayor and Council, held a joint public hearing on Wednesday, July 26, 2006
at 7:00pm at the Community Center. The hearing was called to order by Vice Chairman David Ambrose. Those
present from the Mayor and Council were: Mayor Charles ‘Skip’ Kauffiman, Assistant Mayor Howard Long,
Natalie Mose, Frank Nuice, William Tritapoe, Richard Hawkins, Kevin Chambers. Additionally present were:
Commissioner Andrew Wren, Commissioner Thurston Faulder, Commissioner W. Carvel Wright, Planning
Director Derek Meyers and Assistant Town Manager Debbie Smith, n

Re-Zoning Request, Case No. BNRZ-06-01 G
Planning Director Derek Meyers presented the applicant’s request for rezoning from the Town Residential (TR)

to the Town Center (TC) classification. The property, located at 300 North Main Street, is owned by Mr.
William L. Tritapoe. Derek Meyers stated that the Planning Commission met at their regular meeting. The re-
zoning information was included in the committee packets. At that time, no discussions were made. All in
attendance agreed that discussion would be held during the joint public hearing to be held on July 26, 2006, at
7:00 pm, : .

Derek Meyers stated that the applicant’s reason for change in the zoning classification was because of the
change in the neighborhood in which the property is located. It was stated that the applicant requested that the
property be included in the Town Center (TC) District. -When the applicant previously asked to have this
change made, the Town Manager and Town Attorney informed him that he could not do this because he is
presently on the Town Council of Boonsboro, Mr. Meyers reviewed Section 1104: Map Amendment of the
Zoning Ordinance for the case of findings of fact for the Mayor and Council and Planning Commission to
consider, - e o

Mr. Meyers recalled the re-zoning case for the expansion of the TC district in January of 2006, the Maryland
State Highway Administration streetscape project in 2000, and the Mary Means & Associates Revitalization
Study. Mr. Meyers stated that the prior events set forth a recommendation to the Mayor and Council for the
expansion of the Town Center Zoning Classification. Mr. Meyers explained the comparison of Town Center
and Town Residential land uses permitted by right. As to the results of the Ordinance 2005-06 for the TC
expansion, Mr, Meyers stated that no defined explanation was presented as to the boundary limits of Stouffer
Avenue. Mr. Meyers stated that at this time the only access to Graystone Hills is via Stouffer Avenue, which is
where the applicant’s property is located. Upon review of proposed development on the lands of T.T. & K,
LLC, a traffic study was conducted. With the results of the study it was stated that a commercial zoning at the
access point of Graystone Hills would cause an undue hardship to the intersection. It was additionally stated that
the said property is adjoined to residential properties and a possibility exists for a commercial property to not
participate as a good neighbor. Upon review of the Comprehensive Plan, it was stated that applicant’s property,
which is on the National Register of Historic Places, is located at the limits of the Town Center Zoning District.

Matthew Leefer, Attorney for the applicant, then presented his proposal. He stated that the property is situated
on 1/3 acre, fronts 75 feet of North Main Street, is a perfect rectangle, and sits on almost completely flat ground.
It is adjacent to the TC Zoning District and separated by Stouffer Avenue. Mr. Leefer stated that there are



commercial businesses, such as a gas station, convenience store and carry-out restaurant, directly across the
street from the property on the other side of Stouffer Avenue, and a bank across the street on North Main Street.
Mr. Leefer stated that these factors favor the re-zoning and that the property is well served for transportation
because it is on a major roadway, that it has the same traffic patterns as what is already zoned in the TC Zoning
District. Mr. Leefer proposed that the factors stated in Section 1104: Map Amendment of the Zoning Ordinance
would not be a problem if the area was re-zoned. Mr. Leefer stated the the re-zoning would be compatible with
the area and consistent with the comprehensive plan for the town. Mr. Leefer stated that there is a “well used”
intersection at this point and that by having the line between the Zoning Districts in the middle of a street
ignored the fact that this is a part of the intersection. He stated that the area would not be adversely affected by a
change in the zoning, and that the property owner wants to enhance the usability of the property.

The floor was then open for discussion from the Planning Commission and Mayor and Council. Planning
Commission member W. Carvel Wright asked for “information as to what changes to the use and character of
the neighborhood, where the property is located, have occurred over the past thirty (30) years, starting at
Stouffer Avenue and going north to Route 68.” Matthew Leefer was unable to state that there has been
substantial change in the character of the neighborhood over the past thirty (30) years on North Main Street,
except for the addition of Songs, a Chinese carry-out restaurant. W. Carvel Wright stated that there have been
no substantial changes in the TC Zoning District from Stouffer Avenue going south to the core of the Town, the
only change being a park area where there was once a hardware store. L '

The Planning Commission and Mayor and Council asked David Ambrose if there were any more questions for
Mr. Leefer. There were none. The floor was open for public testimony. No testimonies were offered. The floor
was then open for public testimony in opposition of re-zoning. Planning Director Derek Meyers presented a
letter from the Boonsboro Downtown Development Association stating that the board voted unanimously in
opposition of the request for the change in zoning. Jean Reese stated that she owns a vacant fot on Stouffer
Avenue, and that Greystone Hills does not have sufficient access with one road coming into the development.
She stated that the intersection has become heavily used and not safe, and that an additional commercial
property would only increase that traffic. Mayor Charles ‘Skip’ Kauffman stated that he owns the property
adjacent to the north of the property. He stated that a zoning change to this property would sandwich his
residential property between two commercial properties. He also agreed with the problem of excess traffic and
parking. Laura Mathis stated that there is a problem with heavy traffic on Main Street, and by adding one more
commercial area is of serious concern. She stated that the town core would be deluded by adding more
commercial properties to the north end of Main Street. David Ambrose asked if there was anyone else who

would like to speak, there were none.

Matthew Leefer was then given a chance to respond to any comments, He stated that his client is not asking for
General Commercial (GC) re-zoning, that he is asking for TC re-zoning, which is more transitional and less
disruptive. He stated that traffic is a concern, but that this re-zoning would have little effect in creating heavier
traffic. After hearing the testimony, Vice Chairman David Ambrose decided that a recommendation would be
determined for Mayor and Council on August 2, 2006.

Amendment to Land Subdivision Ordinance, Ordinance No. 2006-003

Planning Director Derek Meyers presented an amendment to include a sensitive areas element. The amendment
addressed improving water quality. Also presented was the addition of the definitions of Stream Buffers, Steep
Slopes, Stream, and Floodplain to the Subdivision Ordinance, and preserving and protection of them. A letter
from Soil Conservation was presented from Denise Price, and entered into public record as testimony for the
amendment. The letter was included in the member packets. No testimony in opposition was made. Vice
Chairman David Ambrose stated that a recommendation will be determined at the next regularly scheduled
Planning Commission meeting.




" Amendment to Zoning Ordinance, Ordinance No. 2006-004
Planning Director Derek Meyers presented an amendment to include a sensitive areas element to the Zoning
Ordinance. The amendment provides for protection of environmentally sensitive areas. Also presented was the
addition of the definitions of Stream Buffers, Steep Slopes, Stream, and Floodplain to the Zoning Ordinance.
The amendment will protect all land that will not be subdivided, but adverse changes in the form of construction
or alteration will occur. No testimony in opposition was made. Vice Chairman David Ambrose stated that a
recommendation will be determined at the next regularly scheduled Planning Commission meeting.

Amendment to Zoning Ordinance, Ordinance No. 2006-005
Planning Director Derek Meyers presented an amendment to change the time length for a permit. The town’s

life of a permit is one year. The purpose of the amendment is to change the length of a permit to six (6) months
in compliance with Washington County. If construction does not occur during the said time, the permit is
considered null and void. Extensions can be applied for, under section A of the amendment, for a one time six
{6) month extension, providing that the permitee can show just reason for the extension. Renewal of a permit
requires payment of a full permit fee. Assistant Mayor Howard Long asked about the renewal time and fee
requirement for the permit. Derek Meyers stated the amendment was modeled verbatim from the county, as the
county processes all permits for the town. No testimony in opposition was made. Vice Chairman David
Ambrose stated that a recommendation will be determined at the next regularly scheduted Planmng
Commission meeting, :

Respectﬁjlly submitted,

Kimberly A, Miller
Zoning Assistant




