BOONSBORO MAYOR & COUNCIL
TUESDAY, JANUARY 22, 2019
WORKSHOP MEETING

The Mayor and Council held their Workshop Meeting on Tuesday, January 22, 2019 in the Meeting Chambers of the Charles F. ‘Skip’ Kauffman Building to set the Regular Session Agenda for Monday, February 4, 2019. Present were Mayor Howard Long, Assistant Mayor Rick Byrd, Council Members Marilee Kerns, Ray Hanson, Terri Hollingshead, Tony Nally and Rick Weaver. Also present were Town Manager Paul Mantello, Town Planner Ethan Strickler, Office Manager Kimberly Miller, Police Chief Kevin Morgan and Town Attorney William Wantz. The meeting convened at 7:00PM. 

PUBLIC COMMENTS
· Bob Sweeney, 14 Knode Circle. Asked, in reference to the Smart Growth Overlay pertaining to the Annexation Agreements, if it was in fact a mistake in Agreements, as posted with the Agenda attachments. Stated that unintended consequences of 500-foot properties could result due to this from other Annexation Agreements.  

[bookmark: _GoBack]Police Department Update: Chief Morgan stated that he is hoping to recommend the hiring of Robert McKenzie as a new full-time Police Officer at the February Regular Meeting. He stated that Mr. McKenzie is in the process of going through all of the pre-employment evaluations. He also stated that Police Administrative Assistant Amy Rudy is doing very well in her new position. 
Presentation and Discussion on the Easterday Land Development LLC Annexation Agreement and Amendments: Town Planner Strickler presented a PowerPoint presentation to give an overview of the original Easterday Land Development LLC Annexation Agreement and Amendments (two amendments in total). Strickler reiterated that this was a separate issue from the Zoning Map Amendment request, and that he had given this same presentation to the Planning Commission for informational purposes. 
He explained that the original annexation agreement gave the Town its rights with respect to controlling density of development on the property, particularly for any future residential development. The Commercial Development, per the original annexation agreement, only has to comply with the Town’s existing ordinances, procedures, codes, etc. for the Town. Strickler stated that High’s Convenience Store has submitted a site plan for development on one of the Commercial Parcels, which will take place after the traffic circle and other State Highway improvements are complete. With respect to the agreement and future residential development, Strickler went over several conditions present in the agreement, including that any developer of the property must get the Mayor & Council’s permission, by resolution, before that developer could submit any development plan for residential development of the property. He stated that the property owner does have the right to de-annex the property if he/she so chooses. He also stated that the density of the development of the property, more than anything, is limited by the capacity the Town has in its water & wastewater systems. Strickler also noted conditions for extra traffic studies, developer contributions for Town road projects, reimbursements for Town Engineering expenses, public education mitigation and studies, and the Town’s ability to place moratoriums or suspend building permit approvals for the property. Many of the conditions in the agreement are addressed before and during development review. The original annexation agreement gave the developer the right to use 40 EDUs for Commercial Development of the property at the then prevailing rates (at the time of purchase) as established by the BMUC (water and sewer taps). Strickler noted that no rates for water and sewer taps were locked in as a part of the original annexation agreement. No tap allocations (by the BMUC) would happen for the property until site plan approval from the Planning Commission. Strickler noted that the original Annexation Agreement is meant to run with the lands of the original petitioner, meaning that the agreement would still be in place even if the property would be sold (the agreement runs with the land). 
Town Planner Strickler next gave a presentation concerning the two amendments to annexation agreement the property owner went into with the Town in 2009 (which established pre-paid sewer taps). Strickler stated that a Default in the first agreement had occurred because the payment was not completed for the 20 taps reserved in the agreement. The first agreement provided for 20 residential sewer taps to be pre-purchased, and that fulfilling this purchase would allow the developer to purchase another 113 sewer taps. Because a Default occurred those extra taps are no longer available for the developer to purchase (per the agreement). Strickler noted that the price per sewer tap in the agreement was set at $11,00 per tap in the amendments, and that the taps, purchased or not purchased, expired after ten years from the date of the agreements (early 2009 to early 2019). Strickler stated that, because the Default on the agreements was not cured within 30 days, the Town does not have to provide utility capacity to the developer, per the agreement.
Councilwoman Kerns asked the Town Attorney if this was an appropriate topic for an open meeting, because it concerned agreements that were potentially in Default, and he stated it was appropriate. Mr. Wantz stated it was appropriate to reference the annexation agreement and amendments if the Mayor & Council were to re-zone the property. Strickler stated that the Planning Commission referenced the agreements in their recommendation. He stated his opinion, that the original annexation agreement is very effective in controlling the development of the property and that the amendments, as written, could lock in tap rates. He stated that the Town would benefit from keeping the original annexation agreement intact. Kerns asked if the Mayor & Council was addressing this issue with the zoning map amendment. Assistant Mayor Byrd clarified that this presentation was informational and meant to get the Council up-to-date on the agreements, and that it is a separate issue from the zoning map amendment request. Legal Counsel for the applicant, Ed Kuczynski, noted that the applicant was open to meeting with Town Staff and the Town Council to go over the agreements and amendments in an effort to move forward. He also stated that, per the original annexation agreement, any development of the property would be tightly controlled by the Town. 
Strickler stated that it would be a good idea to get a group together from the Town to try to move forward with the agreements, for the benefit of the Town and property owners. Kerns stated that the Town should seek legal advice as well. The practical effect of the amendments was of chief concern with respect to coming to an agreement. Mayor Long suggested a subcommittee to form to have a meeting. Strickler asked Tony Nally and Rick Byrd if they could be on a sub-committee to address the agreements that included them, Paul (Town Manager), and the developer’s representatives. Tony Nally stated that the Default was a frustrating position to be in, from the Town’s perspective. Kerns stated that the developer and the Town are stuck between a rock and a hard place. Ed Kuczynski said that now was the right time to address the agreements and amendments. The consensus of the group was to get a meeting together to facilitate moving forward. 
BNRZ18-01(rev) – Zoning Map Amendment Request, Preserve at Fox Gap, LLC: Town Planner Strickler presented his staff report for the Zoning Map Amendment Request at the Easterday Property. He stated the current Zoning of the Property is MR, TR, and GC. The applicant is requesting to re-zone the center of their property (approximately 32 acres) to TC(-R) and GC. The result would be 23 acres of TC(-R) and 6.57 acres of additional GC. The minimum lot size for single family detached dwellings in TC(-R) is 5,000 square feet. Strickler explained the changes in minimum lot sizes that would result from the map amendment. He stated the change or mistake rule guides whether a municipality can approve a zoning map amendment request, and that the applicant made an argument of a mistake. To summarize, Strickler stated that the request is for higher density residential and additional commercial zoning in the center of the property. Council member Hanson asked what types of housing could be built in Town Center Residential, while Council member Kerns asked where around Town, we have Town Center Residential zoning. Strickler stated TC is mostly confined to the center of town and King Road Associates (Sycamore Run). The Comprehensive Plan states the property is for medium density residential (2-8 units per acre). He also noted the floodplain steep slopes on the property, and how these areas will limit the potential development of certain areas of the property. Strickler stated the applicant is arguing that the mistake is based on the fact that a smart neighborhood overlay was never created for the property, even despite the fact that it was mentioned in the comprehensive plan, and that the map amendment is based upon smart neighborhood principles such as higher density in the most developable areas of the property, avoiding environmentally sensitive areas. The Planner noted that the argument was weak and tangential, but that it was a valid argument, nonetheless. The commercial portion of the map amendment request would match the commercial zoning to the applicant’s commercial lot lines. The Planning Commission had significant concerns, the preeminent concern being to not increase the overall density of the property. The Planning Commission took the applicant’s argument for smart neighborhood development and recommended re-zoning other portions of the property for lower density residential development. Strickler stated the full Planning Commission recommendation as approval of the zoning map amendment request based upon a mistake in the original zoning classification, with the additional recommendation to look to amend the zoning map on other portions of the property to a lower density residential zoning district in order to not create more density overall. He noted the Planning Commission’s recommendation was driven by smart neighborhood principles as well. Strickler reiterated that the Planning Commission does not, yet, have a formal proposal for the Mayor & Council’s review. 
Discussion that followed included the Town’s ability to re-zone other portions of the property, the annexation agreements and amendments, and other topics. Mr. Wantz stated that the Planning Commission has the ability to either submit a proposal to re-zone other portions of the property or to control density using the tools within the annexation agreement. Further discussion centered around talking about setting a precedent for other properties with the Smart Neighborhood Overlay. Mr. Wantz stated that the Town is not required to grant the zoning map amendment, even if a change or mistake is proven. Therefore, granting this zoning map amendment request would not set a precedent for the other properties in town that have the Smart Neighborhood Overlay. Strickler stated that his approval recommendation supported this previous statement by Mr. Wantz, which was that the applicant made a valid argument and the change was acceptable in the current place in time. Council member Hanson reiterated that the mistake allows us to make the change but does not require us to do so. Council member Kerns asked if the property owner was willing to entertain lower density elsewhere on the property. Strickler stated that the Planning Commission intends to have that conversation with the developer and will submit a request to the Mayor & Council afterwards. Council member Kerns, Attorney Wantz, and Ed Rude (developer’s representative) continued to have conversations concerning the future potential density and development of the property. (NEW BUSINESS) 
2019 Mowing Contract: Town Manager Mantello provided the proposed 2019 Mowing Contract for the Councils review and input. He stated that based on the 2018 Mowing Contract, the Town has the option to renew the contract for an additional 1-year term or place the contract out for bids. Council discussed the options and decided it would be best to obtain new bids for 2019 and requested that Town Manager Mantello talk with Superintendent Huntsberry to determine what mowing locations could be eliminated due to the Town having assistance once again from the Washington County inmate crew. (NEW BUSINESS)
Fiscal Year 2020 Budget Schedule: - Town Manager Mantello stated that Council Member Kerns sent out a preliminary Fiscal Year 2020 Budget Schedule for the Council review and consideration. He stated that staff has been working with Al Martin, the City of Hagerstown former Finance Director, for Budget and financial assistance. He further stated that Budget Workshop Meetings will need to be scheduled over the next few months and the date will need to be set for the Public Hearing in June 2019. 
Employment Vacancy: Town Manager Mantello stated that with the resignation of Water-Sewer Clerk Cindy Harris it has become evident in the past week that the position needs to be advertised to fill the vacancy. He provided the Council with an updated job description for the position for their review and input. Council discussed adding additional clerical duties to the job description to help alleviate some of the shared office work. Consensus is for Town Manager Mantello to further update the Water-Sewer Clerk job description with additional clerical duties and to submit the employment advertisement to the Herald-Mail Newspaper and Maryland Municipal League, as well as post the listing on the Town website and social media pages. (NEW BUSINESS)
Recommendation to Amend Personnel Manual: Town Manger Mantello present the recommendation to amend the Town Employee Personnel Manual section Compensation and Evaluation by adding the Merit Increase and Annual Performance Evaluation sub-category for the Councils review and input. He explained that he is recommending that immediate supervisors start conducting annual performance reviews on employees work anniversaries, rather than June 30 of the Fiscal Year, and then assigning a merit-based pay increases based on that employee’s year performance. He further stated that depending on current economic conditions, and the parameters of the Town’s current approved Fiscal Year Budget, merit increases will generally be paid on a sliding scale with high performers receiving a higher percent merit increase and average performers receiving a lower percent increase. Town Manger Mantello stated that merit increases would be tied to an employee’s annual performance appraisal rating and a pay increase is not guaranteed, noting that a schedule of percentage increases would be provided to employees immediately following the approval of a new budget and effective the new Fiscal Year. He stated, pending approval by the Mayor and Council, merit increases would be awarded using the following metric:         
· Employees who meet, or exceed, performance standards will receive merit increases proportionate to their appraisal rating.
· Employees demonstrating inconsistent, and occasionally sub-par, work performance will receive a base merit increase and a performance improvement plan.
· Employees whose performance is unsatisfactory, and routinely sub-par, will not receive a merit increase. They will be immediately placed on a sixty (60) day probationary period and assigned a performance improvement plan. After sixty days, failure to comply with the improvement plan, and adjust work performance to par with Town standards, will result in further disciplinary action up to and including termination. 
Council agreed that the proposed amendment was an improvement and recommended changing the employee probationary period from 60-days to 90-days. Town Manger Mantello also present the recommendation to replace the Step System Pay Scale with an Employee Pay Grade, roughly based on the Federal Employee pay system. He explained that he is not recommending changes in any of the position pay parameters but is proposing a more concise employee pay format that can be shared with employees and the public when advertising employment vacancies, with Pay Grades ranging from Grade 1 (Parks Groundskeeper and Clerical Worker) through Grade 7 (Town Manager). He further explained that he is recommending that the proposed Employee Pay Grades go into effect with the new Fiscal Year on July 1, 2019. (NEW BUSINESS)

[bookmark: _Hlk535999765]Recommendation to Hire Water/Wastewater Operator I: Town Manger Mantello stated that he and Superintendent Shumaker held interviews last week for the Water/Wastewater Operator I position. He stated that based on overall qualifications they are recommending that the Town hire Brian Eichelberger for the position, noting that he currently works as a Wastewater Operator II for Frederick County and is looking for a job closer to home. He further stated that they are recommending salary for Mr. Eichelberger at the starting the Operator 1 Step 8 level of $19.09 per hour. Consensus is to mover forward with offering Mr. Eichelberger the Water/Wastewater Operator I position. (NEW BUSINESS) 

Mayor Long stated that he and a few other Council Members attending the Memorial Service at BoonsBoro High School on Saturday, January 19 for Coach Dwight Scott. He stated that it was the largest Memorial Service that he has ever attended and that it was very moving.

Council Member Kerns stated that she heard back from Tyler Hornbecker of Edward Jones Investments. She stated that currently Edward Jones Investments do not work with Municipalities and that she will move forward with investing the $95,000 in the 6-month CD at 2.4% with Wells Fargo.

Mayor Long stated that Town Manager Mantello’s 60-day evaluation will be held in Executive Session after the February Regular Meeting.

Town Manger Mantello stated that he and Town Planner Strickler met a Grant Writer, Jennifer Carbaugh, this afternoon, noting that she has done work for Williamsport and helped them receive a lot of Grant funds. He stated that she has agreed to write the two Maryland Department of the Environment Grant applications for the Drinking Water Grant and for the Water Quality Improvement Projects and Wastewater Improvement Projects Grant, which are due on January 31. He further stated that her fee is $500 per Grant but that he feels this is an excellent opportunity for the Town. (NEW BUSINESS)

Motion by Assistant Mayor Byrd, second by Council Member Hollingshead to close the Workshop Meeting at 9:40PM. Motion carried.

Respectfully submitted,  
Kimberly A. Miller, Office Manager
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