TOWN OF BOONSBORO

DEPARTMENT OF PLANNING , ZONING & ENGINEERING
WWW. TOWN.BOONSBORO.MD.US ¢ 301-432-5690

AS-BUILT REVIEW

BOND REDUCTION/RELEASE REQUEST: SYCAMORE RUN PHASE I AND THE YOUNG

AVENUE PUMP STATION
MAYOR & COUNCIL STAFF REPORT
January 21, 2020
PROJECT: SYCAMORE RUN (King Road Associates)
OWNER: King Road Associates
5031 Lowell StNW
Washington, D.C. 20016-2606
TAX ID: Tax Map 0073 Parcel 0313 Town Center Residential Zoning
LOCATION: Along the East side of US Alternate 40 abutting the Boonsboro Cemetery
REQUEST: To reduce the bond for public improvements/construction for Phase 1 of Sycamore Run by 95%
of the original surety (original surety was in the amount of $1,586,640.39) and enter into a one-
year maintenance agreement for the improvements.
To begin the one-year maintenance period for the bond for public improvements/construction of
the Sycamore Run Pump Station (original surety was in the amount of $35,000.00).
PROJECT NOTES:

I. On June 28, 2011, the Planning Commission approved the preliminary plans for King Road,
Phase I for a total of 104 lots on 45 acres.

2. On December 3, 2013, the Planning Commission approved the Final Plat for Sycamore Run
contingent upon rezoning (approved by the Mayor and Council on February 3, 2014).

3. The Open Space parcels, Stormwater Management areas, and roads will be dedicated to the Town
of Boonsboro upon completion of one-year maintenance agreements after final inspections have
been completed.

4, On March 17™, 2014, a public works agreement between King Road Associates and the Mayor
and Council of Boonsboro was signed for Phase 1 of Sycamore Run.

5. For Phase I, a performance bond for a surety of $1,526,006.39 was signed by King Road
Associates on February 25, 2014,

6. This would be the third bond reduction for Phase 1 of Sycamore Run. On October 5, 2015, the
Boonsboro Mayor and Council voted to reduce the bond for Sycamore Run Phase | by
$1,085,613.49 for a retained surety of $501,026.90. On August 6, 2018, the Boonsboro Mayor
and Council voted to reduce the bond for Sycamore Run Phase 1 by $104,266.80 from
$501,026.90 to $396,660.10, which was 75% of the original surety of $1,586,640.39. The retained
surety is currently $396,660.10.

T On March 17", 2014, a public works agreement between King Road Associates and the Mayor &
Council of Boonsboro was signed for the Young Avenue Sewer Pump Station.

8. For the Young Avenue Pump Station, a performance bond for a surety of $35,000.00 was signed
by King Road Associates on February 25, 2014.

o This request, if approved, would begin a one-year maintenance period for the Pump Station.
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DEPARTMENT OF PLANNING , ZONING & ENGINEERING
WWW.TOWN.BOONSBORO.MD.US ¢ 301-432-5690

10. Further As-Built Reviews and Bond Reduction requests for the other two phases of development,
Phase II and Phase 111, will happen at a later date.

STAFF COMMENTS:

1. At their August 27", 2019 meeting, The planning commission recommended to the Mayor and Council
for Approval of the developer’s request to reduce the bond for both Phase I and the Pump Station,
contingent upon the developer satisfactorily addressing the remaining punch list items for Phase [ and
for the Young Avenue Pump Station. Their recommendation reflected the Town Planner’s Staff Report
at the time and is detailed below:

The Town Planner recommends reducing the associated surety in accordance with the PWA for Phase I
of the subdivision by 95% for 95% of the work completed for a retained surety of $79,332.02. This would
reduce the associated surety by $317,328.08, from $396,660.10 to $79,332.02 (95% of the original surety of
$1,586,640.39 equals $79,332.02.). The Town Planner recommends this action contingent upon the
following two items:

1) Aforementioned punch list items being addressed
2) Applicable approvals from Washington County for stormwater management facility as-builts

Item 1 above has been satisfactorily completed, while Item 2 is still outstanding.

2. The as-builts and site were reviewed by Town Staff and engineering consultant Eco-Land Solutions in
accordance with the approved site plan. In a letter dated April 15, 2019, Eco-Land Solutions provided
its review and recommendation to the Town Planner for the Pump Station As-Built Review.

3. Ralph Weaver, a Construction Inspector for Washington County, conducted as-built reviews and site
visits for the stormwater management infrastructure in Phase I and provided the developer with a list of
tasks to complete via email on April 24, 2019 before the County would grant As-Built approval. To
date, Washington County approval of the stormwater management As-Builts for Phase I of the
development represents the only outstanding item, and should be noted in any recommendation.

4, The Town Planner’s previous punch list of items to be addressed in Phase I, titled “Phase I punch list
07.02.2018,” was given to Steve Oder of Cavalier Development in July of 2018. All the items in that
punch list were addressed by the developer. In August of 2019, the Town Planner provided the Planning
Commission and the developer with a second, abbreviated, punch list of items (with photographs) for
Phase 1 and for the Pump Station to be addressed prior to the Mayor & Council voting on reductions for
both Phase I and the Pump Station. The document is titled, “Second Punchlist Phase I and Pump
Station updated 08.19.2019.”

5 The items that needed addressed were forwarded to the developer’s consultant, Steve Oder. These punch
lists were revisited on August 19", 2019 by Town Staff and updated according to what had been
completed. They were then revisited once more in November of 2019 to confirm their completion.

6. A 95% bond reduction, corresponding to 95% of the work complete for Phase 1 of Sycamore Run, would
result in the execution of a One-Year Maintenance Agreement. It is the opinion of Town Staff that all
punch list items for Phase I, except for those pertaining to the stormwater management infrastructure for
the County’s review, were satisfactorily addressed by the developer. This included items such as
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seeding/sodding, cracked sidewalks, etc. The Town should proceed with approving the reduction of the
bond to the 95% bond reduction level, but only contingent upon as-built approval of the stormwater
management infrastructure for Phase I from Washington County.

8. It is the opinion of the Town Planner that, per Public Works Agreement: Sycamore Run, Phase 1, No.
2014-01, contingent upon the punch list items being satisfactorily addressed, and contingent upon
approvals for bond reductions from the applicable agency for the stormwater management infrastructure
and facilities (Washington County), the public works performance amounts may be reduced by a total of
95% corresponding to 95% completion. This would result in the remaining 5% to be held pursuant to a
One-Year maintenance agreement to be executed between the parties in the form of Exhibit C of the
public works agreement for Phase I of the development (PWA2014-01).

9. All of the home construction in the development is complete. Therefore, contingent upon the last punch
list item being addressed, it is the opinion of Town Staff that the one-year period after the last home built
is occupied, detailed in the Pump Station Public Works Agreement for the Young Avenue Pump Station,
should commence. The Town’s Wastewater Superintendent should confirm that the final punch list item
to be completed is done properly.

10.  If the following recommendations are approved by the Mayor & Council, the Town Planner recommends
that the Town enter into one-year maintenance agreements for both the South End Pump Station and
Phase I Improvements with the Developer.

11.  As-Built reviews for Bond Reductions for Phases II and III, also requested by the Developer, will occur
as early as the Spring of 2020.

STAFF RECOMMENDATION:

First Recommendation: The Town Planner recommends reducing the associated surety in accordance
with the PWA for Phase I of the Sycamore Run subdivision by 95% for 95% of the work completed for a
retained surety of $79,332.02. This would reduce the associated surety by $317,328.08, from $396,660.10
to $79,332.02 (5% of the original surety of $1,586,640.39 equals $79,332.02.). The Town Planner
recommends this action contingent upon the applicable As-Built approvals from Washington County for
stormwater management facilities in Phase L.

Second Recommendation: Now that all home construction and Young Avenue Pump Station upgrades are
complete, the Town Planner recommends beginning the one-year maintenance period for the Young
Avenue Pump Station contingent upon the developer re-wrapping/re-insulating certain sections of pipe at
the pump station, per the Wastewater Superintendent’s request, and the execution of a one-year
maintenance agreement with the developer.

Respectfully Submitted,

7

Ethan Strickler
Town Planner/Zoning Administrator
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All,

After reviewing the As-Builts plans and conducting a site visit, the following deficiencies needs to be
corrected prior to County As-Built approval.

As-Built plans
1. Please sign Engineers Stormwater Management Certification with PE Seal and Signature.
2. Please verify landscaping plan in red, label number of each plant material provided.
3. Acheck mark should be made beside design values if they were actually constructed values. For
changed values, line out the design value and enter the actual value,
4, Verify cutoff trench, sand, pea gravel, planting soil, etc. with red check.
5. Micro bio-retention #8 Wasn't it modified to satisfy the adjacent property owner, please show
on as-builts,
Site Visit

1. Structure #12 repair erosion. (Photo IMG_0072)
2. Structure #14 appears that some of the plantings have died, please verify as noted.

Vashington County |

M A R YL A ND

Ralph Weaver

Construction Inspector, Division of Construction
80 West Baltimore Street

Hagerstown MD 21740

P: (240) 313-2417

www.washco-md.net




Planning Commission Minutes 08/27/2019
Page 3 of 4

Chairman Maricle entertained a motion to approve the concept of the plan presented with the additional lots. Doug Moore
made the motion, Rico Aiello seconded the motion, and the motion carried unanimously.

The developer and their engineer indicated that they would be back next month.
Sycamore Run As-Built Reviews and Bond Reduction Requests for Phase I and the Young Avenue Pump Station

Town Planner Strickler gave a presentation on what he reviewed with respect to bond reduction requests for Phase I and
the Pump Station in the Sycamore Run neighborhood. He stated that Phase III was not quite ready for review because of
intensive development in the stormwater management ponds to have them completed. Strickler showed the commission

the punchlists he gave the developer for Phase I and the Pump Station. He stated that the stormwater management ponds
are ultimately inspected and approved by Washington County.

Strickler stated that, on all of the improvements the Town is ultimately responsible for, for the bonds and Public Works
Agreements Phase I and Young Avenue Pump Station that he felt comfortable reducing the bonds to the 95% and One-
Year Maintenance Agreement level contingent upon the punchlist items being fully addressed. He stated that he would not
take it to the Mayor & Council for final approval until the punchlist items were satisfactorily completed.

For Phase I, the chair entertained a recommendation for approval of the 95% reduction contingent upon staff’s
recommendation of the punchlist items being adequately addressed. Rico Aiello made a motion, Doug Moore seconded,
and the motion carried,

Strickler then discussed the Young Avenue Pump Station. The public works agreement for this pump station only contains
a one-year maintenance agreement period from the time the work is complete and when all of the homes are occupied
(which is now the case). The Commission stated staff could move forward with determining when the punchlist for the
pump station was complete and moving forward with the one-year agreement.

Strickler asked Steve Oder about sidewalk construction and the connection along Monument Drive all the way to Potomac
Street. Steve stated that the sidewalk contractor would be there in the near future. David Parmelee also asked about this

sidewalk connection. Strickler stated that the plans note it is a 4 foot wide sidewalk.

PLANNING AND ZONING UPDATES

Orchard Drive (London Fog) Update (potential September Meeting agenda item)

Strickler stated that Mark Hrubar indicated he would like to come to a future planning commission meeting, The
commission asked for a more formal and legitimate proposal from the developer if he wanted to be on the agenda.

Temporary Storage Container Draft Ordinance Discussion and Recommendation to the Mayor & Council
(September Agenda Item)

Strickler stated that the draft ordinance would be ready for the September Planning Commission meeting,.
Sycamore Run As-Built Review and Bond Reduction Requests for Phase III (September Agenda Item)

Strickler stated that Phase I1I would be a future agenda item (for bond reduction requests for Sycamore Run) in September
or in another future month.

CITIZEN COMMENTS

Sandra Garcia, a neighbor of the Preserve at Fox Gap property, expressed her concerns over development on the property
and impacts on her property and livestock (horses). Strickler stated that the resident’s concern, particularly the discussion
about the importance of a buffer, was well documented and was being taken into account with respect to this
development. The group also discussed drainage and water flow across the property, including stormwater management
concerns Sandra had with respect to this development.



Town of Boonsboro
PUBLIC WORKS AGREEMENT: SYCAMORE RUN, PHASE 1

NO.2014-01
THIS PUBLIC WORKS AGREEMENT 2014-01, made and entered into
|7 T8 i }
the day of HYCY) r 20 by and between the Mayor

and Council of Boonsboro, 21 N. Main St., Boonsboro, MD 21713, a
body corporate and politic of the State of Maryland, herein called
"Town" and King Road Associates, c/o Lester “Ruff” Fant, located
at 1054 31°* Street NW, Ste 340 Washington DC 20007, herein called
"Applicant".

WHEREAS, the Applicant desires a permit to improve the land

known as Sycamore Run, Phase I in the Town of Boonsbhoro,

Washington County, Maryland, herein call the "Property" owned by
the Applicant; and

WHEREAS, the Applicants in furtherance of its effort to obtain
building permits has agreed to make certain improvements

pertaining to streets, sidewalks, curbs and gutters, sediment and

erosion controls, streetlights, stormwater management, water and

sewer infrastructures, stormdrains, and landscaping in accordance

with the requirements of Boonsboro and shown on the approved
preliminary plans for the development; and

WHEREAS, Town has approved +the cost of construction of
improvements mentioned above, either by a sum referenced in a

contract between the Applicants and a contractor to perform the




work contemplated hereby or by an engineering estimate; and
WHEREAS, Applicants and Town have consented and agreed to
enter into this Agreement believing it to be to their mutual
benefit.
NOW, THEREFORE, in consideration of the premises, and in
order to carry out the requirements of the Town, it is agreed by

and between the parties as follows:

SECTION I
The Applicants agree:

1. To construct within two (2) years from the date of
final execution of this Agreement, with extensions as necessary
due to delays beyond the control of the Applicant, the following
Public Works  facilities according +to the standards and

specifications heretofore established; streets, sidewalks, curbs

and gutters, sediment and erosion controls, streetlights,

stormwater management, water and sewer infrastructures,

stormdrains, and landscaping in accordance with the approved

plans marked as Exhibit A, attached hereto and made a part hereof.

2 As security for said improvements and facilities, the

Applicant has posted with the Town, Irrevocable Letters of Credit



and/or Bonds in amounts as set forth in Exhibit B attached hereto

and make a part hereof, which amounts have been determined based

upon One Hundred Ten Percent (110%) of the contract sum or
engineering estimate, whichever the case may be.
SECTION IT
Once the improvements are completed by the Applicant and are
accepted by the Town, the Town agrees:
1. To provide continuous water and sewer service to the
Property, subject to normal interruptions for repair and
maintenance.
2. To provide public services to the Property.
3. To maintain streets as public streets.
4. To maintain public stormwater facilities and open
spaces.
SECTION III
It is understood and agreed by the parties hereto that this
Agreement and security obligation shall terminate upon the timely
and faithful performance of each and every term and condition
hereinbefore set forth.
It is further understood and agreed by the parties hereto
that the failure, neglect or refusal of the Applicant to perform
the terms and conditions of this Agreement, in addition to any

other remedies which the Town may have against the Applicants,




shall also entitle the Town to the following:

1. Forfeiture to the Town of the funds posted in
guarantee of performance and the Town may enter into and upon the
Property to be improved to construct said improvements, the
Applicant to be responsible for any costs and expenses incurred
which are not paid for by the Performance Bond and/or the Letters
of Credit posted to guarantee performance by the Applicant.

2. Any balance remaining out of the forfeited funds
after completion of required improvements may be recovered by the
Applicant.

It is further understood and agreed by the parties hereto
that the Town is obligated to maintain improvements after the
improvements are acquired pursuant to this Agreement. Upon final
acceptance of the improvements by Boonsboro after the expiration
of a one (1) year maintenance period applicable +to the
improvements to be accepted, the Town will accept title to the
same unless specifically set forth herein or by separate
agreement.

SECTION IV

Applicant acknowledges that the Town shall have the right to
enter upon the Property at any time within one hundred twenty
(120) days prior to the termination date of the Performance Bond

or Letter of Credit and at such time, +the Town shall have +the



right +to «cite Applicant for any failure +to complete the
construction of the improvements in accordance with this Public
Works Agreement executed in conjunction with the development. The
intent of the Section IV being to allow the Town to file a claim
in order to preserve its rights against the surety of the
Applicant.
SECTION V

In the event of any default hereunder the part of the
Applicant, a written statement of the particular facts showing
default and date thereof which shall act as a notice of default,
shall be mailed by the Town to the Applicant, certified mail, and
the Applicants shall have twenty (20) days to commence to cure
such default and shall complete such cure within sixty (60) days
commencing to cure the default. In the event the default is not
cured within said sixty (60) days, the Town may elect to draw upon
the Letter of Credit or Bond for the above-described improvements

in accordance with its terms.

WITNESS the hands and seals of the Applicants and the Town.

ﬂa//w
/

Managing Partner

Atte




Attest:

Attest:

|

A

"

e

d/J//\(

O

Applicant:

SEAL)

Partner

Mayor and Council of Boonsboro

Charles F. Kauffman,' Jr.
Mayor




EXHIBIT B

PUBLIC WORKS PERFORMANCE AMOUNTS

GRADING, SEDIMENT & EROSION CONTROLS $124,701.75
SANITARY SEWER SYSTEM $284,550.10
STORM DRAINAGE SYSTEM $103,756.50
STORMWATER FACILITIES $262,945.00
WATER SYSTEM $151,041.00
STREETS, SIDEWALKS, CURB, GUTTER $389,292.00
STREETLIGHTS $46,800.00

LANDSCAPING $18,680.00

CONTINGENCY (10%) $144,240.04

The amounts listed above in this section of Exhibit B may be
reduced by Applicant by fifty percent (50%) as to each of the
above items when such item is fifty percent (50%) complete and by
a total of seventy-five percent (75%) as to each item when such
item is seventy-five (75%) complete, based upon the Town's
independent inspector's report. The above amounts shall be
further reduced by a total of ninety-five percent (95%) as to each
such item when such item has been completed, with the remaining
five percent (5%) (or a replacement bond of 5%) to be held
pursuant to a One-Year Maintenance Agreement to be executed
between the parties in the form of Exhibit C attached hereto and

made a part hereof.



YOUNG AVENUE SEWER PUMP STATION AGREEMENT

THIS MAINTENANCE AGREEMENT, made the l7—TH day of
klﬁ{ﬁo] ' 20&% by and between King Road Associates, a Maryland
Limited Partnership (hereinafter call "Developer") and Mayor and

council of Boonsboro, a body corporate and politic of the State of
Maryland (hereinafter call "Town").

WHEREAS, the above-named Developers has undertaken the

construction of a development known as Sycamore Run, totaling 104
single family dwellings, which generates additional sewer and
infrastructure into the Young Avenue Sewer Pump Station
(hereinafter called “Pump Station”) in the Town.
WHEREAS, Developer agree necessary improvements are required to
the +the ©Pump Station as the development of Sycamore Run
progresses. The following improvements are required during the
construction and build out of Sycamore Run:

(1) A bond to warrant the cost of the equipment to run the

Pump Station, including pumps, check valves, and control
panels within the Pump Station, for the total amount of
$35,000 shall be submitted with the first phase of
development of Sycamore Run and held for one year after
completion and build out of the 104 single family lot
development.

NOW, THEREFORE, WITNESSETH that for and in consideration of
the undertakings hereinafter set forth, the parties agree as

follows:




1. The Developer shall warrant the above-described public works
improvements at the Pump Station for a period commencing on
(€§ 7 20&% and ending one year after the last home built is occupied.
It is hereby agreed and understood by the parties that the Town
may require further modifications to the public works improvements
prior to the last home being occupied should there be necessary
improvements to comply with previously stated specifications.

2. In connection with the Developer requirements under the
Maintenance Agreement with the Town, Developers has heretofore
posted irrevocable Letters of Credit or Bonds with the Town for
the existing and new equipment.

3. In the event of any default hereunder on the part of the
Developer, a written statement of the particular facts showing
default and date thereof which shall act as a notice of default,
shall be mailed by the Town to the Developers, certified mail, and
the Developers shall have twenty (20) days to commence to cure
such default and shall complete such cure within sixty (60) days
of commencing to cure the default. In the event the default is
not cured within said sixty (60) days, the Town may elect to draw
upon the Letter of Credit or Bond for the above-described
maintenance in accordance with its terms.

5. The Developer acknowledges that the Town shall have the right
to operate and maintain all equipment during the period of
Maintenance and may enter upon the Property at any time. The Town

shall have the right to cite the Developer for failure to perform



in accordance with this Maintenance Agreement, the intent of this
paragraph being to allow the Town to file a claim in order to
preserve its rights against the surety of the Developer.

WITNESS the hands and seals of the Developers and the Town.

Developer:

Att7é/ Kiig:iijfj;zigg.

(SEAL)
zZ Vi
\(///// Managing Partner
Attest: Mayor and Council of ‘Boonsboro
V) o (L@ 2] JCad (SEAL)
Y Charles F.“/Kauffm é/ JL.
Mayoxr



