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Notes:  Motions are in bolded text below.  All procurements identified in the meeting minutes will be executed in compliance with applicable State of Maryland Procurement Regulations and Town of Boonsboro Procurement Policies and Procedures and associated approval authorities.

The Boonsboro Municipal Utilities Commission (BMUC) held its regular meeting on Thursday, July 12, 2018 in the Charles F. “Skip” Kauffman Building’s Meeting Chambers.  In attendance were Chairperson Paul Loeber and Commission Members Ernie Harr, Bobby Mose, and David Wade.  Also in attendance were Mayor and Council Liaison Anthony Nally, Town Manager Krista Davis, Public Works Supervisor Greg Huntsberry, and Town Planner Ethan Strickler.  Chairperson Loeber called the meeting to order at 7:00 PM.

The meeting started, as always, with the standing roll call of everyone present.

Following the roll call, a special presentation was made by Chairperson Loeber to former Commission Member Ray Hoffman for his contributions to the BMUC over the last sixteen (16) years.  His contributions were very much appreciated and he will be missed.

King Road Development Rights and Responsibilities Agreement (DRRA) and Water Allocation Discussions
 
This Meeting included the participation of current and former Planning Commission Members but, was not a joint meeting since the Planning Commission did not have a quorum present.  Present from the Planning Commission were current Chairperson Robert Maricle, Vice Chairperson David Parmalee, and Commission Member David Ambrose.  Also in attendance was Mayor and Council Liaison Rick Byrd and previous Commission Members Riccardo Aiello and Steve Jamison.

The following are summaries of the major discussion points:

1.  The land that is covered under the proposed Development Rights and Responsibilities Agreement (DRRA) was covered under several annexation agreements and their associated amendments that were both approved by the Mayor and Council and were signed under that approval authority.
2.  There were a total of six (6) annexation agreements and associated amendments that were approved by the Mayor and Council and were signed under that approval authority that allocated 1,329 “sewer taps” and an equivalent number of “water taps”.
3.  These agreements involved prepayment schedules for the allocated “sewer taps” that were intended to assist in covering the Wastewater Treatment Plant (WTP) debt service costs.
4.  Several of the agreements have not been executed per their provisions, however, the legal statues of the agreements have not been vetted and documented.
5.  Therefore, the BMUC cannot accurately assess the current obligations and as a result also cannot determine remaining capacity of the wastewater and water systems, if any.
6.  A definitive legal determination could drastically change the current assumed allocations and result in significant changes in remaining capacity.
7.  The BMUC will be requesting that the Mayor and Council perform a formal legal vetting of these agreements which were signed under their approval authority.  Including a review of the BMUC approval actions of the allocations, if any, and a determination of the fate of the prepaid fees for unused “sewer taps”. 
 
As a result of the discussion points summarized above the following motion was made by Commission Member Harr.
 
The BMUC does not support the draft agreement, as it stands, nor entering into any negotiations since the legal status of the annexation amendments covering the allocations and prepayment of sewer taps with equal water tap allocations is uncertain and therefore, so is the current remaining water and wastewater systems' capacities, if any.

The motion was approved.

Meeting Motions:

The June 14, 2018 Regular Meeting Minutes were reviewed and Commission Member Wade motioned to approve the Minutes as presented.  The motion was approved.

The June 2018 Treasurer’s Report was presented by Commission Member Mose.  The report was reviewed and discussed.  Commission Member Harr motioned to approve the report as presented.  The motion was approved.

The June 2018 Bills to be Paid Report was presented by Commission Member Mose.  Commission Member Harr motioned to approve the payment of the bills.  The motion was approved.  Note: One of the key metrics being tracked is the relationship between the BMUC billing and payment cycle and payment of General Fund reimbursements.  The BMUC billing and payment cycle results in payments by users up to six (6) months after the costs are incurred.  This has historically been a cash flow challenge under previous budget years.  The BMUC has established the following metric to monitor cash flow management improvements progress.  Since beginning tracking, the average accounts payable age for the Wastewater Fund has decreased form six (6) to four (4) months and from three (3) to two (2) months for the Water Fund.  The established goal is to maintain the Wastewater Fund payable age as low as possible but, the short-term reasonable range is between three (3) and six (6) months with three (3) months as the target and for the Water Fund between zero (0) and three (3) months with zero (0) months as the target.   

The June 2018 Budget to Actual Monthly Report was presented by Town Manager Krista Davis and reviewed and discussed by the BMUC Members.

Standing Information Note: There were no motions associated with this presentation.  This report is generated directly from the accounting system software and is real-time in that it reflects ALL information that has been entered prior to the generation of the report.  All information through the end of the May 2018 accounting month were entered into the system and included in this report.  This report is being used by the BMUC as part of the continued revenue and expenses reporting and tracking during public meetings.  This report is intended to provide a more reviewer friendly format that is easier to understand than typical accounting reports.  It is being revised, as needed, in an ongoing manner to reflect the evolving needs of the BMUC’s budget review and monitoring activities.  No current of pending critical funding issues were identified upon review.  However, revenues from rates are trending lower than predicted.  There are two reasons for this trend.  One is the BMUC’s decision to delay implementation of the Charter process approved rates due to ongoing actions by the Mayor and Council to decide on the path forward relative to the legality of a submitted referendum petition which, the Town’s legal counsel determined was not subject to the referendum provision.  The other is lower usage that results for conservation practices.  To address the lower than estimated rate revenues, the use of retained user fees are being appropriately and judiciously used to fund portions of critical infrastructure projects that cannot be covered by the fee revenues and/or grant funding received to date.  All critical projects are proceeding when necessary to fix functionality issues and reduce operation and maintenance costs within the 5-year payback grant award requirements.  Additional specific modifications to the report were discussed to increase the usability and readability by the Commission Members.  The Town Manager, Krista Davis, will work to explore options for the report modifications.  The goal is to make modifications that can be easily generated by the accounting system to minimize additional work and opportunities for transposition errors.  This report will be continually assessed and revised as needed to keep it current with the information needs of the Commission Members.

Unfinished Business:

Water System Hydraulic Study

The status of procurement was discussed and it is expected that a final decision will be made in August 2018.

To assist a reviewer of these meeting minutes, the summary of previous discussions relative to the reason for and the activities the information provided by this study will support are included below.

1. It has been twenty (20) years since the last study and there have been significant changed circumstances with the water distribution system and the current status and stability of the system is unknown.
2. The information obtained from this study will:
a. Facilitate the identification and prioritization of capital improvements needed to maintain a reliable water supply on a continuous basis.
b. Assist in identifying capital improvements needed to accommodate growth and maintain a reliable water supply on a continuous basis.
c. Assist in establishing “tap fees” that will support the financial realities of the capital improvements needed to support and accommodate growth.
d. Assist in the evaluation of and discussion with developers on the contents and cost-sharing aspects of development and associated Development Rights and Responsibilities Agreements.
e. Facilitate developing improvements to the on-going critically important water lose detection program and activities.
f. Assist in the discussions and negotiations on water allocations and moratorium decision points development coordination with the Boonsboro – Keedysville Water Advisory Board (BKWAB).

Indefinite Delivery/Indefinite Quantity (IDIQ) Master Task Agreement (MTA) Contract Vehicle – Engineering Services

The status of and reason for the IDIQ MTA Contract Vehicle were discussed.  It was emphasized that the IDIQ MTA is an “empty bag” contract vehicle that has no value without a Task Order.  The BMUC has one active Task Order (TO) under that IDIQ MTA for the Sewer Line Replacement Project.  The BMUC authorized the sole source TO award in compliance with applicable State of Maryland procurement regulations and under the authority of the approved 2018 Fiscal Year Budget which included the subject project which is fully funded with grant and retained “tap” fees designated for capital improvement project use.  The Sewer Line Replacement Project is a capital improvement project.

New Business

BMUC Member Vacancy

The BMUC advertised for interested individuals for the open position and received two (2) applications.  Applications were received from Mr. Ray Hoffman and Mr. Eldon Jones.  The BMUC Members interviewed the two candidates separately and questions focused on their reason for wanting to serve on the BMUC and what value added they felt they would bring a Commission Member.

Sewer Line Backup on Chestnut

A status of the subject sewer line back-up was presented by Public Works Supervisor Greg Huntsberry.  The cause was root intrusion in a lateral line determined to be the responsibility of the Town.  During the discussion, the responsibility designation of other municipalities was discussed.  As a result, a motion was made by Council Member Harr to evaluate the responsibility designations of other municipalities and bring a recommendation for any proposed revisions to the Boonsboro responsibility designation at the next regular BMUC Meeting.  The motion passed.

Reports:

The following reports were provided to the BMUC Members.

Mayor and Council Report – Mayor and Council Liaison, Anthony Nally, provided a brief summary of Mayor and Council activities since the last BMUC meeting.  This included the appointment of Mr. Ray Hanson to fill the open Council position.

Utilities Report – Pete Shumaker was note present at the meeting and therefore there was no report provided.  However, the Town Manager, Krista Davis, provided the following information relayed by Pete Shumaker - The Wastewater Treatment Plant (WTP) automatic operation aerator motor component failed and as a result, the WTP is being run in manual mode which is difficult and costly from both a manpower and the inefficiencies associated with human manual operation.  Efforts are underway to find an interim fix while waiting for the replacement part needed and currently, delivery is expected to take 4 - 6 weeks.

Public Works Report – Greg Huntsberry, Public Works Supervisor, provided a brief summary of activities since the last BMUC meeting.  Two specific items resulted in motions.  First, the water meter replacement program status was discussed and the low replacement meter inventory was discussed.  As a result, a motion was made by Council Member Harr that per previous discussions one hundred (100) new water meters be purchased using Water Fund retained “tap” fees consistent with the identified use for capital improvements and that the purchase be sole source since the meetings that are compatible with the Boonsboro Water System are only available from one vendor in this area.  The motion passed.  Note:  The purchase of one hundred (100) meters at a time was previously determined to be the most economical number to purchase at one time consistent with the Town’s cash flow, replacement rate, and storage considerations.

A request by Cub Scout Pack 20 was received for the BMUC to consider waiver the user fee for Town of Boonsboro water in a fund raiser to be held in Shafer Park.  The Cub Scouts are a Federal and State of Maryland documented and recognized non-profit youth organization.  The discussion included past practices and existence of a BMUC and/or other Town of Boonsboro entity or town-wide policy(ies) on waiving fees.  There were two (2) motions associated with this discussion.

A motion was made by Commission Member Harr that the BMUC waive the user fee for water for the Cub Scout Fundraiser.  The motion passed.

A motion was made by Commission Harr to evaluate existing policy(ies) and bring a recommendation for any proposed BMUC policy or consideration for a Town-wide policy for Mayor and Council consideration to the next regular BMUC Meeting.  The motion passed.

Closed/Executive Session

The BMUC moved into and then adjourned a closed/executive session as permitted under Article, §3-305(b)(1)(i), discuss: the appointment, employment, assignment, promotion, discipline, demotion, compensation, removal, resignation, or performance evaluation of an appointee, employee, or official over whom it has jurisdiction.  Specifically, in this case to discuss the BMUC open position candidates’ interviews.

Once back in the regular meeting session, a motion was made by Commission Member Wade to recommend the appointment of Mr. Eldon Jones to Mayor Howard Long to fill the BMUC Commission open position.  The motion passed.

Next Meeting is scheduled for 7:00 PM Thursday August 9, 2018

Adjourn:

A motion to adjourn was made by Commission Member Mose.  The Motion was approved.

Respectfully Submitted,

Ernie Harr
Secretary
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