The Preserve at Fox Gap, LLC

Developer’s Annexation Agreement, Amendment, and Second
Amendment — An Overview



Resolution 2004-04

e Added 96.1918 acres to the
Town

* Land, at that time, was owned
by Todd E. Easterday, Michael D.
Easterday, Jacob Easterday,
Jeannette Easterday, and

Easterday Land Development,
LLC

 Annexed land was zoned TR, MR,
and GC

* TR and SR were considered for

Land Bay 1, part of which is
subject to BNRZ18-01(rev)
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Annexation Agreement, December 28t 2006

* Effective Date February 12t", 2007

e Gave the Town the right to “limit the uses
and densities of development of the
property.” (under 3. Zoning and Land Use)

* Includes the ability of the Mayor &
Council to establish a phasing schedule a
developer must follow for any residential
development of the property (3. Zoning
and Land Use)

* Portion of the property to be zoned
General Commercial: must be developed
in accordance with the usual
requirements of the land use and other
ordinances of the Town, as the same may
be amended from time to time (NO
ADDITIONAL CONDITIONS
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Annexation Agreement, December 28™", 2006

* Remaining Portion (excluding
S ———— =, = ¢ Fsa Commercial Parcel) “shall not be
5 B | developed, nor shall any
development application be
submitted as permitted by
amendment to this Annexation
Agreement.”

* By Resolution, permission to
submit any proposal for residential
development of the property must
: 4 § NEM be granted to the petitioner by the

T iescrt it = B e Mayor & Council.

* The property owner has the right
to de-annex any part of the
property should a moratorium be
Imposed on the property.
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Annexation Agreement, December 28™, 2006

“Density of permitted development on
the property shall be restricted by the
availability of public utility capacity.”

The developer agrees not to commence
development on the residential portion of
the Property until traffic studies have
been completed by the petitioner that
are acceptable to the Mayor & Council.

At the developer’s expense, additional

traffic studies may be requested by either

’E:he Pla_wlnning Commission or the Mayor &
ouncil.

By Amendment, The developer may be

Future Land Use Plan
a 3 Corporate Boundaries a2 Tow

Medium Density Res. (2-8 units/acre
@ High Density Res. (> 8 units/acre)

Miles

required, to make a monetary
contribution toward the construction of
Warrior Boulevard (5. Warrior Boulevard
Extension).



Annexation Agreement, December 28™, 2006

* The developer shall not commence ¢ The Town reserves the right to

residential development until the impose a moratorium on the
Mayor & Council shall determine development of the property (7.
that schools serving the property Moratorium, etc.).
are adequate. * The Town may suspend or delay

* By Amendment, the Mayor & the issuance of building permits
Council has the right to require with respect to the construction of
contributions to the cost of public residential or other improvements
school facilities as a condition of on the property.

development approval. * By Resolution, the Mayor & Council

may issue a stop work order with
respect to any aspect of the
development of the property.




Annexation Agreement, December 28", 2006

* Costs will be borne by the * |[n order for the BMUC to allocate
developer, should the Town engage EDUs to the developer, they also
outside engineering, permitting, or need (1) site plan approval from
inspection services with regard to the Planning Commission, (2)
any aspect of the development of completion of the State Highway
the property. Improvements (MD-67 and Alt-40),

e The BMUC shall allocate water and and (3) compliance with all other

applicable requirements

sewer taps, not exceeding 40 EDUs . e s
b3, 5 ’ (ordinances, codes, specifications,

for the development of the

commercial parcel upon payment etc.).

of the then prevailing monetary  Agreement is both severable and is
consideration for such taps, as intended to run with the lands of
established by the BMUC from the original petitioner (11.

time to time. Miscellaneous).




Amendment to Annexation Agreement,
March 2" 2009

* 1. Sewer Taps (20 residential

* Created as a result of (4. Utilities sewer taps) — Upon (a.) completion
from) the original agreement, of the payment for the 20 sewer
which reads, “...the petitioner may taps, and (b.) provided no default
be required to enter into an occurs under any agreements, the
amendment to this agreement Town agrees to make available up
providing for a monetary to 113 additional sewer taps.

contribution, which may be in the
form of a utility tap fee purchase
commitment or otherwise, to
provide for the cost of design and |
|

* Payment was never completed,
and therefore Default occurred.

construction of a municipal
wastewater treatment plant, etc. |

V4




Amendment to Annexation Agreement,
March 2" 2009

Price per tap for Sewer Taps established at $11,000.00.

Purchased Sewer Taps shall continue in effect for a period of ten (10) years from
date of agreement (March 2"¢, 2019).

EXCEPT in the event of a Default.

* Town consents to transfer purchased sewer taps to any potential purchaser of the

property.
(1) Default occurred and (2) purchased taps expire on March 2"¢, 2019.

In the event of a Default in Payment, the right to purchase sewer taps shall be
suspended until the default is cured. (4. Default)

If the Default is not cured within 30 days, the right to purchase sewer taps shall
be revoked, and unless otherwise determined by the Town, the property owner

shall have no fturther right or interest therein.

If all or some of taps are so revoked, the Town shall have no further obligation to
allocate or reserve sewer taps or utility capacity under the agreement.




Amendment to Annexation Agreement,
March 2"? 2009

I Easterday (Znd Easterday’'s Amended
DEveELOPER | Easterday Amend) Total upoated 8723/2645 - DAS
DUE DATE | Pavmenl Slilus Payroenl Status  Payment Slalus
pald paid $10,851.20 pald
paid paid $2,452.83 peid
paid paid $3,748.21 paid
paid paid $2,675.49 peaid
paid paid $4,311.23 poaid
$2,291.27 paid $2,240.26 due $4.531.53 2nd amend due
511,370.35 paid 511,117.22 due $22,487.57 2nd amend due
$2,497.55 paid $2,441.55 due $4.939.50 2nd amend due
$7,4458.07 paid s7,282.26 due $14,730.33 2nd amend due
519,184.14 paid $18,/5/.05 due $327,941.19 2Znd amend due
$7,448.07 paid 57,282.26 due $14,730.33 2nd amend due
510,153.22 paid £9,892/.18 due $20,080.10 2Znd amend due
$7,448.07 paid 57,2826 due $14,730.33 2nd amend duc
520.057,.04 due 519,610.52 due $39.657.56 TOTAL DUE
£7 . 718.07 due 57,285.26 due $14,730.33 TOTAL DUE
510,063.55 due $9,630.51 due $12,933.06 TOTAL DUE
$7.418.07 due 57,282,256 due $14,730.33 TOTAL DUE
522,057,04 due 519,610.52 due $39.657.56 TOTAL DUE
$7.418.07 due 57,282,206  due $14,730.33 TOTAL DUE
$4,671.83 due $9,749.83 due $19.721.66 TOTAL DUE
$7.418.07 die 57,7282.26 due $14,730.33 TOTAL DUE
§23.057,.04 due £18,610.52 due $39.687.56 TOTAL DUE
$7.448.07 due $7,787.26 due $14,730.35 TOTAL DUE
$9,877.95 due $9 658.08 due $19,536.07 TOTAL DUE
$7.448.07 due $7,2B2.26 due $14,/30,53 TOTAL DUE
520.057.04 519,610.52 $39,6587.56
| PD to Date | $80,501.59 7.318 $12,379.00 1.125 $92,880.59
Zelinguent $134,772.91 12.25 $198,102.98 18.01 $332,875.89 30.26144455
£ | 320,057.04 519,610.52 $39,657.56
Tl | $735,331.54 $230,002,50 4455,424.04
|_Taps z23 20 410




Amendment to Annexation Agreement,
March 2" 2009

e Potential judgement against the

. property owner for the remaining
unpaid balance of payments due,
ST together with attorney’s fees
i equaling 15% of the amount
- confessed (5. Confession of
Judgement).
* Late Payment fees equal to 5% of
the amount confessed (6. Late
] | ST N Payment).
B e [ | * The Town agreed to reserve one
corresponding water tap (20),

provided there was no Default.



Amendment to Annexation Agreement, April

6t 2009

e Same terms and conditions as
March 2" 2009 Amendment to
Annexation Agreement

e 20 Residential Sewer Taps (20
Additional Taps)

* The Town Agreed to reserve 20
additional water taps to
correspond with the 20 |
additional sewer taps, provided
no Default under the terms of
either this amendment or the
March 2" 2009 amendment.

03/92/2A83 11:32 2pi7LaceEs

J( 08 swe s
A= ’tl;r‘-

with tha puxchase oz th
hgreemant.
bs issued in accordanue
Towr avnd dtg yrild
oth

4. Defaule
right of Zaghera:
mmtdl cke Qa=
aured within thirty (20}
urehasze the gewer Lapa

uen by the Tow:t,
interast thagein,

The Sewar Taps m

ties Cemalgaion, a
=0 BeweX Laps purahaced op acgudre

In tke svent of 3 dafaunlt
frday to purchage sewes
ault iz durad. In the ev.

In rhe gvept

KURTVKRAAGE00THTES

& P

rty desoribved in the Armexstion
hased under this Asreament &hall
With the sptan

\irhed pollcies of the
W akall be nged sefere
2d by Eaglorduy,

in payment, end Lhe

tave shail be su pended

ent the defauif. ia yes=

deyn, the right of kzsterdey to

FRall be revoked, wiless otkervien

Busterday shall have no further right ox
BLl or pazt of the Sewer Tapa

FOGE  Eifde

evuired, bthe Tuwn snall

allcoate

Gave 50 furkhey obligation ko

Wellity capacity to ex for

o ket T EoHerve sewer tapa ay

(‘J'l' N7 Sagtorday unger the Aanesation Aefrgement
') no Ay
LI (Ll

o AL RS 5 confesaian of Judgrent, .

.4\ “ WY fey abtorney, o1 tha alark of any

iudenent againac Rasterday for the
Payments due, ag indicated in tha
attornev's fees in an amounl sgual
arount confasgad.

o 6. Lota Payuent. .
paymant
rFayuent not

o Robice. motdes o Easterday ghnll be
¢ Yaturn Tacelpt xeguaat

BENC by esxtified mail
followe:

Baplorday shgll Pay to the
Lo Five (5%) parcens of
V% récelved by Lhe Town whan due,

Basterday anthordize

the Town,
canrt of recerd Lo confzau

Temaining unpald balanoe oL
Jehedule, togather with
to fifteen {15%) of tae

Town s late
the avmount ¢f any

suffleieni if
=d, addrepsad ng

¢ Dand Developonent, LLO
enbries Road

Boonshore, NG 21713

Easterday DAy, by
Yecelpt aiqme
wurdaed mAiling address.

reemant are spplicaple

a.

?.  Cerregponding Wt TARS.  The Toun agrees e
one watez tap with sach of e

29 correspend

certified wall novic
dhya repregentative of Ehe Town,

her Terms, The provisiony of

@ tu the Town, wich returg
NOovide 3

RATagrEph 10 af ehe
ir this AgEeant

Xanerie
the I.wf:n:ty (20} Hawer




