Town of Boonsboro
Board of Zoning Appeals
July 17, 2018
Meeting Minutes
Members Present:  Carol Long, Chair; Sara Sweeney Assistant Chair; Linda Moser; Natalie Mose; and Darrell Jones.  
Members Absent: Scott Race
Staff:  Ethan Strickler, Town Planner
Chairperson Carol Long called the meeting to order at 7:00pm. The Chairperson then read of the Chairperson’s Preamble. Afterwards, the Town Planner and Zoning Administrator read the Zoning Administrator’s Preamble. 
Docket No. BZA18-02
To hear an appeal for a Special Exception by Redemption Towing & Recovery, appellant, to establish, and retroactively approve, a Tow Lot and associated Office and Shop at 7732 Old National Pike, within the GC Zone.
The Zoning Administrator denied the request under Section 305.G.82. of the Zoning Ordinance, which states that “other uses substantially similar in character and impact to uses ordinarily permitted by this Ordinance by right or by special exception within the same zoning district” require a special exception in the general commercial zoning district. 
Testifying For:
Steven Dove (310 St. Paul Street, Boonsboro, MD 21713), the appellant (Redemption Towing & Recovery), testified on behalf of his business and stated his intention to use an old fenced in area of a lot behind 7732 Old National Pike as a tow lot. Mr. Dove stated he would like to make use of an existing tow lot that has an existing 8 foot fence that is wooded on three sides. He stated that he has an existing office at 7732 Old National Pike, and that the tow lot would not become a junkyard, but would be for accidents and police impounds (the cars would be in the lot, on average, for a week or two). Steven noted he has another existing business at the location, Redemption Automotive, which has an approved zoning permit for 7732 Old National Pike. 
Testifying Against:
Eleanor Lakin – the zoning administrator noted that this neighboring property owner called Town Hall earlier that day to express her initial opposition to the proposed use adjacent to her property. 
Mary Russell – provided a letter to the town, via email, expressing her opposition to the use, particularly because she stated the business was storing vehicles on her property, not the property at 7732 Old National Pike. Mary Russell was present at the meeting but did not testify. 
Kenneth Clements – the former owner of the property (the tow lot and all of auction square) provided a site plan with accurate lot lines from the early 2000s (shortly before the annexation). It was determined, from the lot lines on his site plan and from discussion about which tow lot was in question, that Mary Russell owns the land where the tow lot exists and that Kenneth Clements still manages this land at Mary Russell’s request. He indicated that he thought Redemption Towing was requesting the use of a different tow lot on the Old National Pike property, and that Mary Russell stated to him that she did not want a tow lot on her property (the one in question) to be leased to Redemption for this use. Mr. Clements also expressed concerns about the parking requirements being met for all of the activity at 7700 Old National Pike, the old auction square building. 
Board Discussion:
The Board asked questions of the appellant regarding the height of the fence, the number of cars the business tows, a cap on the number of cars, enforcement, and the appellant’s existing businesses. The Board also discussed the length of time that cars would be present in the tow lot, noting that if the cars would be staying there for a longer length of time the operation would look more like a junkyard. 
The Board, Staff, and citizens determined that the land in questions did not belong to the landowner at 7732 Old National Pike, but in fact belonged to Mary Russell. The Board noted that the property owner of Redemption Towing & Recovery, Mr. DiPietro, should have been at this meeting, and that he should attend whatever meetings pertain to this case in the future. 
A motion was made to send the case back to the Planning Commission. The Zoning Administrator noted that the only way the case could be sent back to the Planning Commission is if the property owners and Redemption Towing & Recovery come back with a proposal that keeps the use entirely within the property at 7732 Old National Pike. 
Action on BZA Case No. 18-02:
The motion was made by Board Member Jones to send the case back to the Planning Commission, because of the additional information that came to light to the Board of Zoning Appeals, for further research, deliberation, and decision so that the Board of Zoning Appeals can make a more informed decision. The motion was seconded by Board Member Moser. The motion passed after receiving three yes votes (Long, Jones, Moser) and two no votes (Sweeney, Mose). 
Adjourn: 
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