Town of Boonsboro

21 North Main Street

Boonsboro, Maryland 21713

Telephone: (301) 432-5141


MINUTES OF A MEETING OF THE BOARD OF APPEALS 
WEDNESDAY, DECEMBER 2, 2015
Chairperson Gary Schlappal called the meeting to order at 7:00 p.m.  Members Present: Chairperson Gary Schlappal, Vice-Chairperson Sara Sweeney, Linda Moser, Darrell Jones, Carol Long, and Natalie Mose  Absent: Scott Race 
 Staff Present: Megan Clark, Town Manager/Zoning Administrator
APPROVAL OF MINUTES:
Chairperson Schlappal tabled the meeting minutes of the November 17, 2015 Board of Zoning Appeals meeting.
Member Jones stated after the meeting he felt he was wrong in making a motion to table the case, as it is the responsibility of the Board to consider the zoning and character of the neighborhood, not necessarily the characteristics of the use itself. 
Chairperson Schlappal thanked Member Jones and agreed. He stated he had spoken to Attorney Wantz regarding the duties of the Board and reaffirmed that it is the Board’s responsibility to only consider the character of the neighborhood and how the proposed special exception may or may not fit; not to consider specifics attributes, whether negative or positive, of the use itself. 

Chairperson Schlappal stated he would like a motion to untable the case and to re-open BZA Case Number 15-06. Motion by Member Moser, second by Vice-Chairperson Sweeney to untable and re-open case BZA15-06. Motion carried unanimously. 

Docket No. BZA15-06
To hear a Special Exception Request by Richard DiPietro, appellant, to establish an off-track betting facility (Sec.305.G.82), located at 7700 Old National Pike, Boonsboro, and zoned General Commercial (GC).    The Special Exception request is in accordance with the procedures provided under Article 10, Section 1006 of the Boonsboro Zoning Ordinance.
The Zoning Administrator denied the request under Section 305G.82 of the Zoning Ordinance, which requires a special exception for the proposed use.
Chairperson Schlappal asked if there was anyone who wanted to testifiy for or against the case.
Susan Jakupciak, 110 Conestoga Court, stated she did not want to testify for or against, but questioned whether there had been a feasibility study completed for the proposed use within the Town that defined the traffic patterns and where the users of the facility would be coming from.

Richard DiPietro, appellant and owner of the property where the proposed facility would be located; stated a traffic and feasibility study was done prior to his purchase of the property for the entire facility and the proposed off-track betting facility would not generate more than 20 cars a day to the property; which would not affect the existing traffic as approximately 15,000 cars per day traveled US Alternate Route 40.
Member Moser commented that the facility sounded like it would not generate any more traffic than other existing Town events. 

Chairperson Schlappal stated he had looked at the facility, which is approximately 1500 square feet. He asked how many TVs would in the facility. Mr. DiPietro stated the facility would be refurbished and there would be approximately 10-12 TVs for viewing the races.

Bill Shiflett, stated he would be leasing and managing the restaurant below the proposed facility. He stated the occupancy for the betting facility is 85 to 100 people. 

Chairperson Schlappal asked if there was anyone else who wished to testify for the case. There were none.

Board Discussion:

Chairperson Schlappal stated he had visited the facility and there is approximately 120 parking spaces in the front of the facility and more behind. He stated there is a church approximately ½ mile south of the property. Chairperson Schlappal stated he had talked to the manager of the flea market adjacent to the proposed facility and they are exited for the potential business.
Member Long stated the facility has been vacant approximately 8 years and feels the proposed use would fit within the area.

Action on BZA Case No 15-06:

Motion was made by Vice-Chairperson Sweeney, seconded by Board Member Jones, that the Board of Appeals APPROVE the Request for Special Exception to establish an off-track betting facility at 7700 Old National Pike. The MOTION PASSED UNANIMOUSLY. 
Board Member Comments:

Town Manager Clark stated she will be scheduling a training session in the near future for the Board Members to review recent case law that affects the decision making process as well as reiterate their responsibilities as Board Members. 
Adjournment
There being no more business to come before this meeting of the Board of Appeals, Chairperson Schlappal declared the meeting adjourned.
Board of Appeals

For the Town of Boonsboro
Linda Moser, Secretary
December 2, 2015
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