
Town of Boonsboro

21 North Main Street

Boonsboro, Maryland 21713

Telephone: (301) 432-5141




MINUTES OF A MEETING OF THE BOARD OF APPEALS TUESDAY, 
September 15, 2009
Chairman Gary Phillips called the meeting to order at 7:00 p.m.  Members Present: Steve Jamison, Linda Moser, Chairman Gary Phillips. Vice-Chair Sara Sweeney, Darrell Jones, and Laura Kirby Staff Present: Megan Clark, Town Planner/Zoning Administrator.

Approval of Minutes of the August 18, 2009: 

The minutes were adopted as stated. 

Docket No. BZA09-04
To hear a variance request by Brian Kurtyka, appellant, to vary the front setback of 15 feet by 7 feet and the rear setback of 20 feet by 15 feet for a single family dwelling, within the TR Zone.  The variance request is in accordance with the procedures provided under Article 10, Section 1005 of the Boonsboro Zoning Ordinance. 

The Zoning Administrator denied the request under Article 4 Section 401.A.1 of the Zoning Ordinance, which states that the front setback is 15 feet and the rear setback is 20 feet for a single family dwelling within the TR Zone. The property is located at 5 Park Drive, Boonsboro MD and is zoned Town Residential (TR).
Testifying For:

Brian M. Kurtyka, appellant, testified on the conditions of the request for variance.  Mr. Kurtyka stated that the property is within the center of three lots, with one lot on Main Street and one on Park Drive. The lot is an 80 foot wide by 45 feet deep existing lot. The setbacks for this lot would require an aggregate of 35 feet in depth for reserved area. On a 45 foot wide lot, there would be only ten feet of area left to build for a structure, and this is not sufficient for a single family dwelling. Mr. Kurtyka described his position in representing the property on Park Drive and stated that a contract is conditioned on an approval from the Board. He stated in all likelihood a single story single family dwelling approximately 20 to 25 feet deep and 40 to 44 feet wide would be constructed. This size structure would then leave the outer edges of the property for parking, mechanical structures, and a walk out porch. He stated the variance request allows for a sufficient building envelope for a typical single family structure. Mr. Kurtyka also stated the proposed new structure would be roughly in line with the existing structures in the neighborhood. 
Chairman Phillips:  Is there a building plan for the lot?
Appellant Kurtyka: The contract for the sale of the lot is contingent upon this variance and then the building owner is looking at different plans. Right now the owner has chosen options that would not exceed 25 x 44 feet.
Chairman Phillips:  So you have generalized your request relative to the size of the property.
Board Member Jones: You said that the new structure would be relative in line with the other existing structures. Do you know what those setbacks are?
Appellant Kurtyka: At least one of the properties is much closer to the road, but our proposal is to keep the future structure not too close and not too far back from the road.
Chairman Phillips: Is there anyone else here who wants to speak on behalf of the request?
Chairman Phillips: Is there anyone here who would like to speak against the request?
Mr. Robert Vanreenen, 204 North Main Street, stated he noticed property markers had been placed on his side of the fence. Chairman Philips recommended that Mr. Vanreenen speak with the applicant and a surveyor. Mr. Vanreenen also discussed his concerns about excavation approximately ten feet away from his newly built concrete foundation for his garage. Town Planner Clark stated that the contractor will have to have a Maryland license to perform work, as well as the County has specific requirements they will have to follow during construction. She also suggested for Mr. Vanreenen to get in touch with the applicant as well as possibly be present during construction. 

Mr. Roger Schlossburg, representing adjacent property owners Leslie and James Cochran, presented testimony against the request. He stated Park Drive is the traditional entrance to the Park and enlarging the building envelope would take away from the green space of this area. Mr. Schlossburg stated the existing neighborhood consists of two story homes and the applicant could build a two story home on a smaller building footprint. He stated without specific building plans the applicant could build a very large home within this neighborhood that would be out of character from what presently exists. Mr. Schlossburg asked the Board of Appeals not to approve a variance to the front setback in order to preserve the green space and specifically without reviewing building plans for a new structure. 
Chairman Phillips asked Mr. Kurtyka if he would like to respond.

Mr. Kurtyka stated it is the applicants’ intent to build a home no larger than 44 feet wide and this is a condition written within the contract, therefore the structure would not be using the entire building envelope. Mr. Kurtyka stated landscaping will be typical for a single family dwelling and the structure would be in overall harmony with the neighborhood. He stated the applicant has not requested a variance of the side setbacks in order to accommodate the neighbors and the potential new owners’ privacy. 
Chairman Phillips: The Planning Commission rendered a recommendation at their regularly scheduled meeting in August. By unanimous vote, a recommendation was made to approve the Request for Variance. 
Chairman Phillips: The public hearing is now closed and the board will now discuss the issue.
Board Discussion:
Board Member Jamison stated he felt it is immaterial as to what is built on the property as it is the responsibility of the board to look at the land and surrounding properties.
Chairman Phillips agreed. He stated the applicant had not requested a variance to the side setbacks, the proposal is not to build the house up to the curb, and Park Drive as an entrance to the park has been abandoned since the new entrance was built. 
Action:

Motion was made by Board Member Linda Moser, seconded by Board Member Laura Kirby, that the Board of Appeals grant the request to vary the fifteen (15) foot front setback by seven (7) feet and vary the twenty (20) foot rear setback to five (5) feet for a single dwelling. The motion passed by majority vote.

Adjournment

There being no more business to come before this meeting of the Board of Appeals, the meeting was adjourned.
Board of Appeals

For the Town of Boonsboro
Steve Jamison, Secretary
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