Town of Boonsboro

21 North Main Street

Boonsboro, Maryland 21713

Telephone: (301) 432-5141


MINUTES OF A MEETING OF THE BOARD OF APPEALS TUESDAY, 
May 18, 2010
Chairperson Laura Kirby called the meeting to order at 7:00 p.m.  Members Present: Steve Jamison, Linda Moser, Darrell Jones Members Absent: Vice Chairperson Sara Sweeney Staff Present: Megan Clark, Town Planner/Zoning Administrator. 
Approval of Minutes of the October, 2009: 

The minutes were adopted as stated. 

Docket No. BZA10-01
To hear a special exception request by C.W. Tucker, appellant, to establish an additional apartment unit within a residential structure in the TR Zone.  The special exception request is in accordance with the procedures provided under Article 10, Section 1006 of the Boonsboro Zoning Ordinance. 

The Zoning Administrator denied the request under Article 3 Section 305.A.13.A of the Zoning Ordinance, which requires that only the Board of Zoning Appeals may grant a special exception for the conversion of a residential structure to a multi-family structure with three (3) or more units. The property is located at 122 Orchard Drive, Boonsboro MD and is zoned Town Residential (TR).

Testifying For:

C.W. Tucker, appellant, testified on the conditions of the request for special exception. Mr. Tucker stated there are currently two apartments within the structure and he would like to establish a third unit in the basement. The basement currently has its own ingress/egress and plumbing, so alterations would not be necessary. The property also has adequate off street parking for all the units, including the proposed third unit.  

Chairperson Kirby asked if there were any questions. There were none. Chairperson Kirby closed the case.

Docket No. BZA10-02

To hear a variance request by David Wade, appellant, to vary the rear setback of 30 feet by 25 feet for a deck, within the TR Zone.  The variance request is in accordance with the procedures provided under Article 10, Section 1005 of the Boonsboro Zoning Ordinance. 

The Zoning Administrator denied the request under Article 4 Section 401.A.3 of the Zoning Ordinance, which states that the rear setback is 30 feet for structures within the TR Zone. The property is located at 115 Valley View Court, Boonsboro MD and is zoned Town Residential (TR).
Testifying For:
Jeremy Dorsey, on behalf of the appellant, testified on the conditions of the request for variance. Mr. Dorsey stated Mr. Wade is proposing to build a 10’ x 14’ deck on the back of his residence and proposes to build his three feet from the side property lines and five feet from the rear property line. Mr. Dorsey stated since the rear yards are approximately twenty feet, none of the residences in the development would be able to build without requiring a variance of the rear setback.   

Board Member Moser: Are there any other decks in the community?

Mr. Dorsey: Yes, I have one and the townhomes with addresses off St. Paul Street have decks as well. 

Testifying Against:
Barbara Reeder of 4 Groff Court, Middletown, Maryland testified against the request for Variance. Ms. Reeder stated the plat shows a fifteen foot rear setback and the Town has adopted a more restrictive setback of thirty feet. Ms. Reeder said that there is a stormwater management easement on the rear of all the properties and the record plat states that nothing shall be placed or built within the easement. She also stated since the second section of Wolfsville Commons was built on a high knoll, the deck would be directly across from the lower sections’ bedroom windows which would affect both the quality of living and real estate values. 

Selvia Gouker of 325 South Church Street, Middletown, Maryland testified against the request for Variance. She stated the property owners know how much ground they purchase and know of the setbacks and no more decks should be allowed to bring down the property values in the townhome community. 

Chairperson Kirby closed the case.

Board Discussion:
Chairperson Kirby asked whether anyone would like to discuss case BZA10-01 further. 

Town Planner Clark read the recommendation of the Planning Commission which stated “The Planning Commission had rendered an advisory opinion at their regular meeting on April 27, 2010. The Planning Commission recommended that the Board of Zoning Appeals approve the request for special exception.”
Action:

Motion was made by Board Member Darrell Jones, seconded by Secretary Steve Jamison , that the Board of Appeals grant the request for a special exception to establish a third apartment in the residence. The motion passed unanimously.

Board Discussion: 

Chairperson Kirby asked whether anyone would like to discuss case BZA10-02 further. 

Town Planner Clark read the recommendation of the Planning Commission which stated “The Planning Commission had rendered an advisory opinion at their regular meeting on April 27, 2010. The Planning Commission recommended that the Board of Zoning Appeals approve the request for variance provided that the deck does not encroach into any easements.”
Action:

Motion was made by Secretary Steve Jamison, seconded by Board Member Linda Moser, that the Board of Appeals grant the request to reduce the rear setback to five (5) feet. The motion passed unanimously.

Adjournment

There being no more business to come before this meeting of the Board of Appeals, the meeting was adjourned.
Board of Appeals

For the Town of Boonsboro
Steve Jamison, Secretary
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