Town of Boonsboro

21 North Main Street

Boonsboro, Maryland 21713

Telephone: (301) 432-5141


MINUTES OF A MEETING OF THE BOARD OF APPEALS TUESDAY, 
October 21 , 2008
Chairman Gary Phillips called the meeting to order at 7:00 p.m.  Members present: Steve Jamison, Darrell Jones, Linda Moser, Laura Kirby, Vice-Chair Sara Sweeney, and Chairman Gary Phillips. Staff present: Megan Clark, Town Planner/Zoning Administrator.

Approval of Minutes of the September 16, 2008: 

The minutes were adopted as stated. 

Docket No. BZA08-07
To hear a variance request by Thurston Faulder, appellant, to reduce the required side setback of 10 feet by 5 feet and reduce the 20 foot rear setback to 5 feet  for a proposed 35’ x 20’ accessory building, within the TR Zone.  The variance request is in accordance with the procedures provided under Article 10, Section 1005 of the Boonsboro Zoning Ordinance. 

The Zoning Administrator denied the request under Article 4 Section 401.A.1 of the Zoning Ordinance, which states that side setback is 10 feet and the rear setback is 20 feet within in the TR zone. The property is located at 301 Lanafield Court, Boonsboro MD and is zoned Town Residential (TR).
Testifying For:

Thurston Faulder, appellant, testified on the conditions of the request for variance.  He stated that he would like to replace an existing 10’ x 20’ utility building with a 35’ x 20’ garage type building in the same location as the existing structure. 

Chairman Phillips:  Is the drawing submitted to scale or approximated?
Mr. Faulder: The drawing is approximate.

Chairman Phillips: According to the drawing, if you were to set the proposed building back 20 feet, you would be on top of your house right?

Mr. Faulder: Yes probably. From the deck to the proposed building is about 7 feet.

Chairman Phillips: Is this building going to be built on site and is it going to be one story?

Mr. Faulder: Yes, the building will be stick built and one story.

Chairman Phillips: Any other questions? 

Chairman Phillips: Was the existing structure there when you moved in?
Mr. Faulder: The structure was there when I moved in. The house was built in 1981 and around 1983 was when the shed was placed on the property. 

Chairman Phillips: Did you have a variance at that time?
Mr. Faulder: No. Mr. Brittain approved the location. 

Chairman Phillips: I thought a variance would have been required then since the Zoning Regulations were in place, but I guess it was ok.

Chairman Phillips: Does anyone else have any other questions? 

Chairman Phillips: Is there anyone here who would like to speak on behalf of the application?

Chairman Phillips: Hearing no response, is there anyone here to appear in opposition?

Chairman Phillips: The Planning Commission has given an advisory opinion at the September 21, 2008 meeting which states “The Planning Commission recommends that the Board of Zoning Appeals approve the request for variance”.
Chairman Phillips: Since there isn’t any more discussion, the case is now closed.

Docket No. BZA08-08
To hear a special exception request by Leigh McFarland, appellant, to establish an in-home occupation for the production and distribution of wedding and specialty cakes.  The special exception request is in accordance with the procedures provided under Article 10, Section 1006 of the Boonsboro Zoning Ordinance. 

The Zoning Administrator denied the request under Article 3 Section 305.15 of the Zoning Ordinance, which requires that only the Board of Zoning Appeals may grant a special exception for an in home occupation. The property is located at 101 Mason Place, Boonsboro MD and is zoned Suburban Residential (SR).

Testifying For:

Leigh McFarland, appellant, testified on the conditions of the request for special exception.  She stated she would like to start a specialty cake business within her home on a part-time basis. Ms. McFarland stated she would be the only employee; there would be no structural changes to her home; no advertising; and no customers coming to her home.

Ms. McFarland also presented a list of nine neighbors that signed a paper in support of her opening the business within her home.

Chairman Phillips: Does anyone have any questions for Leigh?
Board Member Kirby: Do you have to have a special license or Health Department Approval?

Ms. McFarland: Yes.

Board Member Kirby: Do you already have that?

Ms. McFarland: I have to have Zoning Approval before I can get approval. Once the Zoning is approved, then I go to Washington County Environmental Health who will look at the plans and then give approval.

Chairman Phillips: Will you be subject to inspections like restaurants?

Ms. McFarland: Yes.

Chairman Phillips: Is there anyone here who would like to speak on behalf of Leigh?

Chairman Phillips: Hearing no response, is there anyone here to appear against the request?

Chairman Phillips: The Planning Commission has given an advisory opinion at the September 21, 2008 meeting which states “The Planning Commission recommended that the Board of Zoning Appeals approve the request for special exception. 

Chairman Phillips: Any other questions? 

None
Board Discussion:
Chairman Phillips: Let’s return to Mr. Faulder’s request of the accessory structure in the rear of his property. Does anyone have any problem or issues with this request?
Vice Chair Sweeney: I make a motion to approve.

Board Member Kirby: Second.

Chairman Phillips: Having a motion to approve, all in favor signify by say Aye….Aye.  All those that oppose say Nay.  

Chairman Phillips: I think we have approval.

Action:

Motion was made by Vice-Chair Sarah Sweeney, seconded by Board Member Laura Kirby,  that the Board of Appeals, approve the variance request to reduce the side and rear setbacks to five (5) feet for the proposed 35’x 20’ accessory structure. The motion passed unanimously.
Board Discussion:

Chairman Phillips: Now let’s move to case 08-08. Leigh McFarland wants to operate a custom cake business within her home. We have a positive recommendation from the Planning Commission and this is a case that does not generate traffic, noise, or problems within the neighborhood. Does anyone have any issues?
Board Member Jones: I make a motion to approve.

Board Member Kirby: Second.

Chairman Phillips: Having a motion to approve, all in favor signify by say Aye….Aye.  All those that oppose say Nay.  

Chairman Phillips: I think we have approval.

Action:

Motion was made by Board Member Darrell Jones, seconded by Board Member Laura Kirby, that the Board of Appeals, approve the special exception request to operate an in-home occupation at 101 Mason Place for a custom cake business. The motion passed unanimously.

Adjournment

There being no more business to come before this meeting of the Board of Appeals, the meeting was adjourned.
Board of Appeals

For the Town of Boonsboro
Steve Jamison, Secretary
October 21, 2008
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