MAYOR AND COUNCIL OF BOONSBORO

REGULAR MEETING

February 2, 2009
The Mayor and Council of Boonsboro Regular Meeting Session convened at 7:05 PM in the Eugene C. Smith Community Center with the pledge and invocation.  In attendance were Mayor Charles Kauffman, Jr., Assistant Mayor Howard Long, Council Members Kevin Chambers, Richard Hawkins, Sr., Natalie Mose and Barbara Wetzel. Also present were Town Manager Debra Smith, Planning Director Megan Clark, Police Chief Jeff Hewett, Administrative Assistant Kimberly Miller, and Attorney William Wantz. 

Motion by Chambers, second by Mose to approve the January 5, 2009 Regular Session Minutes and motion carried.
Motion by Long, second by Chambers to approve the January 26, 2009 Workshop Session Minutes, and motion carried.

Motion by Hawkins, second by Chambers to approve the January 26, 2009 Workshop Executive Session Minutes with amendments made, and motion.
Motion by Hawkins, second by Chambers to approve the January 2009 Treasurers Report and motion carried.
Motion by Mose, second by Hawkins to approve the January 2009 Bills to be Paid, and motion carried.

GUESTS:

Oley Griffith, Fire Chief, First Hose Company of Boonsboro, Station 6 – The Mayor extended a special thank you to Chief Griffith and the Boonsboro Fire Department for the Fire Department Appreciation Banquet. Chief Griffith presented a citation to the citizens of Boonsboro for their help during the fire on February 22, 2008 at the Boone Hotel that will remain on display at the Town Hall.
CORRESPONDENCE:
· Silent Auction and Raffle sponsored by Habitat for Humanity on March 21, 2009 

· Habitat for Humanity Newsletter

· Invitation to the Boonsboro Ambulance & Rescue Company Appreciation Banquet on March 7, 2009

· Thank you letter from American Legion Clopper-Michael Post 10 Ladies Auxiliary for donation to the Children’s Christmas party

· Cancer Relay for Life on June 19 and 20, 2009 at the Hagerstown Fairgrounds Park
· Letter of request from the Boonsboro Recycling Task Force to sponsor a community “Green Fest” on May 9, 2009 in Shafer Park. Council gave consensus for the Recycling Task Force to hold the Green Fest in Shafer Park since it will not conflict with the Annual Fishing Derby event to be held at the fishing pond in the new section of the park scheduled for the same day.
· Invitation from Wayne Ridenour from the Washington County Board of Education to meet with the Mayor and Council concerning the Amendments to the Annexation Agreements, planned mitigations and schools.  Attorney Wantz will coordinate the meeting.
· Letter from the State Highway Administration announcing Anthony Crawford as the District Engineer for the State Highway Administration and District 6
· Gang Steering Committee Meeting Minutes

· Update letter about the MML Geocache Trail.  Administrative Assistant Miller announced that 86 people have found the Town’s Geocache to date.
· The Mayor acknowledged the gift of an antique mantel clock to the Town from the John Bast Estate, presented by Tom Bickle. The Boonsboro mantel clock, with the appraised valued at $8,500, will be displayed at the new Boonsboro Library

· Announcement of the new Town web address:  www.town.boonsboro.md.us
· Email from a new resident concerning trash pick-up on Maple Avenue.  Issue was addressed by the Town Manager.
· Announcement that the Town has decided to not hold the Town Appreciation Banquet this year due to the current economic conditions.
NEW BUSINESS:
Council Seat Vacancy: The Mayor formally announced that Council Member Mervin “Frank” Nuice submitted a Letter of Resignation on Friday, January 23, 2009 vacating his 4-year term on the Council, to expire in May 2010.  The Mayor read the Letter of Resignation to those present.  He stated that he will excuse himself at the end of the meeting during the discussion of filling the vacant Council seat to avoid any form of conflict that may be considered regarding this matter because his wife, Cynthia Kauffman, ran for Council on the May 2008 election ballot.
Amendment to the 2006 TT&K, LLC Annexation Agreement: Attorney Wantz stated that in 2006 the Town annexed 900 acres of property, which included the TT&K, LLC property.  Attorney Wantz received the finalized Amendment to the 2006 TT&K, LLC Annexation Agreement documents from TT&K LLC’s attorney, Scott Miller, along with a check for an allocated share of a portion of the Debt Service for the Waste Water Treatment Plant, in the amount of $14,794.25.  The financing for the Waste Water Treatment Plant comes from the USDA and Maryland Water Quality Financing Administration.  The conditions of the financing include the successful acquisition of commitment from the annexed property developers to purchase enough sewer taps in the first five years of their annexation to satisfy the 5-Year Debt Service with the Maryland Water Quality Financing Administration. The Town allocated 1,400 sewer taps to sell to the annexed developers.  
The Agreement proposes the pre-purchase of 56 sewer taps out of TT&K, LLC’s 360 reserved sewer taps, with the revenue of $11,000 per tap, to fund $3,960,000 of the Debt Service in the first five years.  The agreement provides the commitment from TT&K, LLC to make payments to the Town as the Town requires the funds to service the debt with USDA, Maryland Water Quality Financing Administration, and the Interim Construction Financing through Susquehanna Bank.  Attorney Wantz explained that the TT&K, LLC Annexation Agreement involves the pre-purchase of 56 sewer taps with water hook-ups, the assistance in the building and design of the proposed Warrior Boulevard, and provides the phasing of a special Taxing District.  
Council Member Wetzel stated that she voted against the Amendments to the 2006 King Road & Associates Annexation Agreement for the same reasons that she is voting against the Amendments to the 2006 TT&K, LLC Annexation Agreement. She voiced her concerns stating that there is no proof of the guarantee of water for the 1,400 taps, she does not agree with the schools mitigation agreement with the present over capacity of the Town’s three schools, and the implications of special taxing districts and the impact that may have on the Town.
Council Member Chambers stated that he still disagrees with Council Member Wetzel from the last months 2006 King Road & Associates Annexation Agreement, explaining that special taxing districts work and are proven development tools used in both Frederick and Washington Counties for infrastructural bonding. He stated that there is plenty of water in the Town and that the Town is only at 65% of the appropriated permit from MDE.  He further made the point that the Town needs the sewer tap money from the annexed properties to pay for the Waste Water Treatment Plant, that it is part of the 5-Year agreement for the loans with MDE and USDA, and that it is necessary to sign these agreements rather than pass the cost onto the current residents.  
Council Member Hawkins stated that he feels that the Washington County Board of Education and the Town are moving in the right direction with the mitigation process. He stated that school capacity is an issue, that the state directs the Town in what it can and cannot do, and that he has faith in the process and the system that the schools will be monitored closely.
Motion by Chambers, second by Hawkins to accept the Amendment to the 2006 TT&K, LLC Annexation Agreement, with Wetzel opposing and motion carried 4-1.

Introduction of Ordinance 2009-01, Zoning Text Amendment to Article 11, Section 1107 of the Boonsboro Zoning Ordinance: Planning Director Clark introduced Ordinance 2009-01, explaining that the Zoning Text Amendment will allow the zoning designation of General Commercial (GC) to remain General Commercial (GC), changing the Ordinance which states General Commercial Zoning expires after the 1-year if it is not used in that time frame. This specifically affects the annexed properties.  Attorney Wantz explained that Section 1107’s provision of “use it or lose it” was created so that the Town could have the benefit of commercial building within the first year of an annexation. Attorney Wantz further explained that this is an Introduction of Ordinance 2009-01; it will be reviewed by the Planning Commission, followed by a public hearing and then brought back to the Mayor and Council for a formal vote on the Ordinance.  Motion by Wetzel, second by Chambers to accept the Introduction of Ordinance 2009-01, Zoning Text Amendment to Article 11, Section 1107 of the Boonsboro Zoning Ordinance, and motion carried.
Request to Place 1991 Dump Truck Out for Sealed Bid:  The new dump truck was delivered on Thursday, January 29, 2009, and the 1991 F-650 dump truck was advertised in the Herald-Mail Newspaper on Sunday, February 1, 2009.  Town Manager Smith stated that she received a consensus at the Mayor and Council Workshop to advertise the 1991 dump truck as soon as the new dump truck arrived.  Sealed bids will be received and opened at Town Hall on February 11, 2009, at which time the Mayor and Council will be phone polled on their acceptance.  The Mayor explained that there are people that need this truck this winter to plow and salt, and the sooner we can sell it the better. Motion by Wetzel, second by Hawkins to approve the request to open the 1991 dump truck sealed bids on February 11, 2009 and phone poll the Mayor and Council for approval of the high bid, and motion carried.
Request to Purchase “Stand-On” 52-inch Mower:  The Town Manager received a recommendation from the maintenance staff to purchase a stand-on 52-inch mower to provide better handling of the banks and hills in the new Shafer Park expansion, around the pond area, maintaining Storm Water Management areas at Crestview and soon to be Fletchers Grove, and at the Waste Water Treatment Plant. $7,500 was placed in the 2009 Budget for a new gas powered salt spreader to replace the modified salt spreader that originally came with the 2004 F-350 utility truck.  The modified salt spreader was sold at auction in January 2008 after multiple pump replacements. The Town is no longer in need of a gas powered salt spreader because of the purchase on the new dump truck.
Quotes were obtained from:

· Frederick Equipment in the amount of $7,400


· Ag Center in the amount of $7,500

· Boonsboro Outdoor Power does not supply a 52” deck, and Landmark Equipment provided a quote of $6,611 for a John Deer Stand-On Mower with the largest deck of 48”

The Town Manager explained that the Ag Center has agreed to lower their price quote to $7,400, they will provide mower demonstration and training to the staff at no additional charge, and they are only 9 miles from Boonsboro compared to 24 miles for Frederick Equipment. Motion by Hawkins, second by Chambers to purchase a stand-on 52-inch mower from the Ag Center at the cost of $7,400, and motion carried.
Community Center Water Fountain Replacement:  The Town Manager stated that Harrell’s Service was called to service the current water fountain at the Community Center.  Mr. Harrell reported to the Town Manager that the water fountain compressor was not functioning properly, and that it would cost more to repair the compressor than to replace it. He provided a quote of $1,400; $1,100 for a new ADA compliant water fountain and $300 for labor and installation. Motion by Long, second by Chambers to replace the water fountain at the Community Center, and motion carried.
Proposed Date for 2009 Independence Day Celebration Fireworks Display:  

· Friday, July 3, 2009, with a rain date of Sunday, July 5, 2009. 
The Mayor stated that the event is a great night for fireworks, and that it is also an excellent fund raising opportunity for non-profit groups. Motion by Long, second by Chambers to set the date of the Independence Day Celebration as July 3, 2009, with the rain date of July 5, and motion carried.
Proposed Dates for Bulk Pick-Up:  

· Spring Pick-Up - Saturday, April 18, 2009

· Fall Pick-Up - Saturday, October 10, 2009
Motion by Wetzel, second by Hawkins to set the dates of the Bulk Trash Pick-Up as April 18 and October 10, 2009, and motion carried.


Council Member Wetzel made the request for the Town to purchase recycling bins to be used during special Town events.  The Mayor asked her to obtain three quotes for the purchase of special event recycling bins.
COMMISSION REPORTS:
Planning Commission – M. Clark. No January meeting was held because of inclement weather, therefore no report was given.  Planning Director Clark stated that she has received and reviewed the Mount Nebo Church site plans.
Economic Development Commission – N. Mose. Meeting held on January 29, 2009.  Inn BoonsBoro will open on February 17, 2009.  The Trolley Station renovations are in the final stages.  Welcome packets will be prepared for the new businesses that have recently opened in Town. A Garden Club has been organized by Vickie Messner.  
There are two seats vacant on the EDC.  The EDC would like to use $1,200 of the EDC’s budget to purchase Boonsboro mugs which will be placed in the Welcome packets.  The mugs will also be made available for the public to purchase.  Motion by Mose, second by Hawkins to approve the use of the $1,200 to purchase Boonsboro mugs, and motion carried. A ribbon cutting ceremony is slated for May 2, 2009 to welcome the new Town businesses.
Police & Public Safety – H. Long. Meeting held on January 8, 2009. The street lines on Stouffer Avenue are worn down and in need of repainting.  A line will be painted at the stop sign at the 4-way stop on Lakin Avenue and Center Street.
Police Department Report – J. Hewett. The Police Department received 371 calls for service, which included 54 motor vehicle violations and 4 parking citations. Arrests for the month of January included one (1) adult for DWI, and zero (0) juveniles.  

· Sergeant Poffenberger and Officer Faith were directly responsible in the apprehension and arrest of escaped fugitive, Kandelario Garcia-Ramos, on January 22, 2009.  The Officers will be recognized at the March 2009 Mayor and Council meeting.
· Chief Hewett reviewed the 2008 Boonsboro Police Department Annual Report. He stated that the Fiscal Year 2008 operating budget is substantially lower than other municipalities in the County. In 2008 the Police Department received 5,566 calls for service, which included eighteen (18) adult arrests and twenty-four (24) juvenile arrests.
· In October 2008, Mayor and Council approved submitting a Community Legacy Grant to renovate the King Farm House to better accommodate the needs of the Police Department, which is also utilized by the County and State Law Enforcement Departments. Relocating the Police Department would also provide direct access to Shafer Park and the new park expansion. The grant was not pursued due to funding cuts, the need for more extensive information from Maryland Historic Trust, and possible engineer and/or architect input. The grant will be pursued next year, but at this time the King Farm House can still be transformed into office space for the Police Department for a minimal cost. 
· Police Chief Hewett stated that the Police Department has outgrown their present office in the Community Center.  He explained that there is $8,000 in the Police Department Budget to cover the estimated $5,000 expense to make the absolute necessary renovations. Susquehanna Bank is donating used office furniture from their office remodeling to the Police Department. Motion by Hawkins, second by Chambers to approve the Police Department move from the Community Center to the King Farm House, and motion carried.
· Police Chief Hewett announced that the Police Department’s new 2009 calendar is available. The $500 scholarship application has been submitted to Boonsboro High School and has been advertised in the Herald-Mail Newspaper for students interested in the Criminal Justice field.
Utilities – K. Chambers.  Meeting held on January 8, 2009. Mr. Thomas of 3 Park Drive was scheduled to speak at the meeting, but did not show.  He had voiced concern over water pressure in his home, which was later determined to be caused by a water main break on Potomac Street. The Waste Water Treatment Plant Construction Update meeting was held on January 14, 2009.  The project is at 78% completion.  Staff will begin training as the equipment is installed and seeding and start up of the plant will begin in March and April with final completion between May and July. The lagoons will be decommissioned soon after the Waste Water Treatment Plant is online. Discussions were held concerning the Status of Developers Agreements and the approval of the Amendments to the 2006 King Road and Associates Annexation Agreement. The Commission has decided to end services with ARRO and the Water Rate Study.  The Reservoir cover replacement has been delayed until April because of inclement weather. The Boonsboro Family Worship Center made a Request for Waiver of Sanitary Sewer Installation, but did not reply to the letter from Town Planner Clark and did not attend the Commission meeting. 
Park Board – R. Hawkins. No January meeting was held, therefore a written report was not issued. The Park Board will meet on February 4, 2009.  The Library is up and running full speed.  Issues with ice gathering on the roof will be addressed with Washington County.  The antique mantel clock from the John Bast Estate will be displayed at the new Boonsboro Library.  The final construction of phase I of the Park Expansion construction will begin in early spring.
Town Manager – D. Smith.
· The 40A Water Line Extension Project pre-bid meeting was held on Wednesday, January 7, 2009 at Town Hall.  Bid openings have been extended to February 19, 2009 at Town Hall as requested by MDE.  Addendums have been added and are available for the contractors at Town Hall with all addendums listed on the town’s website.  All bids will be submitted to MDE for a 90 –day review period.  A Public Hearing will be scheduled at Boonsboro High School before construction begins.  The date will be announced.
· During the week of February 22, 2009, Delegate Shank will conduct recognition of the Boonsboro Fire Department on the House Floor in Annapolis, Maryland. Mayor and Council, Town and Fire Department staff are all invited to attend.  Delegate Shank’s assistant will notify the Town Manager of the exact date and time.

· The Town received building plans and permit from Bruce Wilder for his renovation of the Bakery on Main Street.  The building will house a bakery, a photo studio, and apartments.  The Mayor applauded the Wilder’s completion of Inn BoonsBoro and its grand opening. He stated he is thankful for people who are willing to help the Town.
Discussion of Council Vacancy:  Mayor Kauffman excused himself at 8:50 PM from the meeting to avoid any form of conflict that may be considered regarding the vacancy of the Council seat because his wife, Cynthia Kauffman, who ran for Council on the May 2008 election ballot. Assistant Mayor Long presided over the remainder of the meeting.   

Assistant Mayor Long reviewed that at the beginning of the meeting Mayor Kauffman announced Council Member Nuice’s resignation as of Friday, January 23, 2009, vacating his 4-year term on the Council to expire in May 2010. 
Section 513. Vacancies of the Towns Charter was attached to Former Councilman Nuice’s letter of resignation and submitted to each member of the Mayor and Council for clarification.  Section 513. Vacancies states the Council shall appoint some qualified person to fill the vacancy until the next municipal election (May 2010). This can and has been done in one of two ways; appoint the person who received the next highest votes from the last election, which in this case is Cynthia Kauffman, or request applications from residents who are interested in serving on the Council.  
Assistant Mayor Long asked the Council for their opinions:
· Council Member Hawkins stated that Cynthia Kauffman should be appointed to the vacant Council seat due to the large number of votes she received in the previous election. Council Member Wetzel and Mrs. Kauffman were the only two candidates who ran in the May 2008 election. Council Member Wetzel received 188 and Mrs. Kauffman received 178 votes. 
· Council Member Mose explained that she felt that the position should be opened to application, stating that it is a personal issue for her; she ran for a Council seat twice before being elected to serve and the opportunity was not offered to her in either situation. 
· Council Member Wetzel stated that she had contacted the Town Manager regarding what had previously been done with the filling of the most recent Council vacancy.  She explained that she felt from past examples in filling a vacant Council seat that the vacancy should be opened up for application so that the people of the Town can apply and further discussion can be held to consider applicants qualifications.  She further stated that she felt that Council Member Hawkins should recuse himself from the voting process because he is a first-degree relative of the Kauffman’s and that it poses a conflict.

· Council Member Hawkins defended himself stating that Mayor Kauffman is his brother-in-law and part of his extended family, and by taking the Oath of Office he swore to uphold the ethics of the Council and not let family matters sway his decision making.  He further stated that he has the right to vote for what he feels is in the best interest of the Town.  
· Council Member Chambers stated that only two residents of the Town ran in the last election, compared to the previous election in which nine residents ran.  He stated that in the case of the last election in May 2008 where the votes were so close with Council Member Wetzel receiving 52% of the votes and Mrs. Kauffman receiving 48% of the votes, and the fact that Mrs. Kauffman is interested in filling the vacant council seat, he would support Mrs. Kauffman being appointed to the position to finish the term.
Assistant Mayor Long called for a motion on the appointment of Cynthia Kauffman to the Council to finish Mervin “Frank” Nuice’s term, with the guidance and counsel of Attorney Wantz. Motion by Hawkins, second by Chambers to approve the voting to appoint Mrs. Kauffman to Council, and motion carried.
Town Manger Smith presided over the roll call voting of the Council:
  Council Member Barbara B. Wetzel: No
  Council Member Natalie J. Mose: No 
  Council Member Kevin M. Chambers: Yes 

  Council Member Richard E. Hawkins, Sr.: Yes

A tie was reached at 2-2.  Assistant Mayor Long was called upon to cast the tie breaking vote.
  Assistant Mayor Howard W. Long: Yes 

Appointment of Cynthia Kauffman to fill the Council term until 2010, 3-2

CITIZEN COMMENTS:
· Frances Lynch, Town resident –Ms. Lynch stated “I wish I had a railroad whistle, this has been railroaded through.” She stated that she felt there had been collusion in the Council seat appointment process.

· Kristin Aleshire, Washington County Commissioner  - Mr. Aleshire raised a few points of interest:
· County administration was not notified of the strategy to capture the escaped prisoner last week, and there needs to be better communication between law enforcement and governmental offices. 

· Stimulus Funds will lean more towards the State being the main priority for funding.  The trickle of funds will be slow coming to local municipalities.

· Fire and Rescue Companies need funding help.  There are a lot of deficiencies in many departments throughout the State.   

· Recycling Update – Energy Initiatives include possible ideas for trash incineration. Frederick County recently distributed recycling totes throughout their communities. Boonsboro should look to Myersville for ideas on recycling plans.

· Town Budget for permit fees – Mr. Aleshire stated that he noticed on the Town’s “Bill’s to be Paid,” Boonsboro paid over $9,200 to the County in permit fees for 2008 and that the Town may want to contact the County about having these fees waived as he knows they do it for other municipalities.   
· Consider reviewing Annexation Agreements closely for vulnerability issues. (Refer to memo sent to Mayor and Council Members.)
· Justin Hardings, Town resident and Washington County School Board. - Mr. Harding raised concerns about the schools being notified about the search and capture of the escaped prisoner.  He stated that the Board of Education has been discussing redistricting plans for Washington County, and that he’d like to have the community input on creative ideas and opinions of how we can better utilize the school facilities.  He thanked the Boonsboro Police Department for setting up the Criminal Justice Scholarship.
Meeting closed at 9:15 PM, with a motion by Hawkins and second by Chambers. Motion carried.


Respectfully submitted,



Kimberly A. Miller

Administrative Assistant
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