Planning Commission Minutes

04/23/08

Page 3 of 6

Town of Boonsboro
21 North Main Street
Boonsboro, Maryland 21713

Telephone: (301) 432-5141

 Minutes of a meeting of the Planning Commission
wednesday, APRIL 23, 2008
PRESENT: 
Commission Members: Chairman Bob Snyder, W. Carvel Wright, Jr., Rob Maricle, Thurston Faulder, Kim Koerting, and Mayor and Council Liaison Frank Nuice

Staff Member: Megan Clark, Town Planner
Absent/Excused:  Julie Green, Vice-Chairman Dave Ambrose
PRESIDING:
Chairman Snyder called the meeting to order at 7:00 p.m.

APPROVAL OF MINUTES
Chairman Snyder declared the minutes of the March 26, 2008 meeting approved as presented.

NEW BUSINESS
FINAL PLAT APPROVAL: Lot 1, Dale & Paula Ford (BNPF08-01)
Town Planner Clark gave a description of the project. The proposal is located on Main Street and the West side of High Street. A new lot is proposed to front High Street. Minor/Preliminary Plan approval for the project was granted on February 27, 2008. The plan was reviewed and approved by the Town’s Engineer as well as Washington County Department of Planning has approved the Request for Exemption of Forest Conservation. The Utilities Commission Chair has confirmed that there is available water and sewer for the proposed lot. She stated that all other applicable regulations have been met.

Mr. Faulder made a MOTION TO APPROVE the Final Plan. Mr. Maricle seconded the motion. The MOTION PASSED UNANIMOUSLY.

FINAL PLAT APPROVAL: Lands of Bettie M. Hull (BNPF08-02)

Town Planner Clark gave a description of the project. The proposal is to subdivide the existing lot at 27-29 North Main Street into two residential lots. Minor/Preliminary Plan approval for the project was granted on February 27, 2008 contingent upon approval of the variance to reduce the minimum lot size and width requirements as well as for a right of way to be provided for access to the new lot. The Board of Appeals approved the Request for Variance on March 18, 2008 and the plan has been revised to provide the required right of way. Washington County Department of Planning has also approved the Request for Exemption of Forest Conservation. She stated that all applicable regulations have been met.
Mr. Wright made a MOTION TO APPROVE the Final Plan. Mr. Faulder seconded the motion. The MOTION PASSED UNANIMOUSLY.
MINOR SUBDIVISION: Lots 1 & 2, Terry Hutzell (BNPF08-03)

Town Planner Clark gave a description of the project. The proposal is to subdivide the existing lot at 311 North Main Street into two residential lots with the new lot proposed to front onto Center Street. She stated the existing house delineated on the plans has since been demolished. Town Planner Clark also stated that a variance is required to reduce the minimum lot width for both residential lots, the applicant has applied for the variance, and Board of Zoning Appeals will hear the variance on May 20, 2008. She also stated that the Utilities Commission Chair has confirmed that there is available water and sewer for the proposed lot and the applicant has applied to Washington County Department of Planning for a Request for Exemption of Forest Conservation. 
Chairman Snyder asked if preliminary plan approval could be granted based upon approval from the Board of Zoning Appeals for the variance. Town Planner Clark stated that yes it could be approved contingent upon approval of the variance.

Mr. Nuice asked if there was a proposed dwelling on Lot 1. Town Planner Clark stated not at this time but it could be developed in the future. Mr. Nuice asked if there was water and sewer available as well and Town Planner Clark confirmed that only one (1) new water and sewer tap would be required since the existing house already had a tap. Mr. Wright asked if the sewer would come off Center Street and Town Planner Clark confirmed that it would. 
Mr.Wright made a MOTION TO APPROVE the Minor/Preliminary Plan CONTINGENT UPON approval by the Board of Appeals of the variance to vary the minimum lot width requirement. Mr. Maricle seconded the motion. The motion PASSED UNANIMOUSLY.

RECOMMENDATION TO THE BOARD OF ZONING APPEALS/DISCUSSION:

BZA08-03: 311 North Main Street

Mr. Wright made a motion to RECOMMEND to the Board of Zoning Appeals for APPROVAL OF THE REQUEST FOR VARIANCE to vary the minimum lot width requirements. Mr. Maricle seconded the motion. The MOTION PASSED UNANIMOUSLY.

DISCUSSION

Annexed Property Submissions to the Planning Commission

Town Planner Clark stated that several of the annexed property owners had approached either herself or the Town Attorney, Mr. Wantz, about being allowed to submit concept plans to the Planning Commission. The Mayor and Council had discussed the idea of allowing recently annexed properties to submit concept development plans to the Planning Commission at their workshop meeting on April 1st and had asked for a recommendation from the Planning Commission. 

Chairman Snyder stated that he had met with Mayor Kauffman, Kevin Chambers, Utilities Commission Chair, Town Manager Debra Smith, and the Town Planner for a short meeting Monday afternoon to discuss TT&K’s draft Developer Rights and Responsibilities Agreement. During this discussion, the idea of concept plans being submitted was brought up. The group more or less agreed upon allowing concept plans to be submitted to help both the developers prepare plans and then subsequently submit developer’s agreement, as well as help the Town in gaining an agreement for the payment of sewer taps up front. Chairman Snyder stated that if an applicant does not have an approved concept plan, than it is hard for the applicant to justify paying for sewer taps up front. Chairman Snyder stated that in speaking on behalf of the Planning Commission, that the Planning Commission would consider allowing annexed properties to move forward with concept plans since it is only a concept plan and allows consideration by the Planning Commission in regards to the Comprehensive Plan and what the Commission would like to see for the Town. 
Mr. Wright stated that he agreed and would rather see Concept Plans so that the Commission can know what the developer is proposing prior to adopting a developer agreement. 

Mr. Wright made a MOTION TO RECOMMEND APPROVAL to the Mayor and Council to allow applicants of annexed properties to submit concept plans to the Planning Commission. Mr. Koerting seconded the motion. The MOTION PASSED UNANIMOUSLY. 

Developer Rights and Responsibilities

A draft Developer Rights and Responsibilities Agreement (DRRA) was forwarded from the Town Attorney and Mayor and Council to the Planning Commission for discussion and review. A summary of the DRRA was also presented that provided some of the major points within the agreement.  
Chairman Snyder discussed the history of the TT&K property and previous submissions by this applicant. He stated that numerous concept plans have come to the Planning Commission over the years that have proposed different types of developments including a golf course development. He stated the main reason the Town has not approved a plan for the property is because of the concern of adequate roads in the area. Under the draft DRRA, the applicant is proposing temporary access along Della and Winner Lanes and Stouffer Avenue that could possibly be up to 120 properties that would be using these access points. Chairman Snyder stated that a traffic study had been submitted to the Planning Commission with the last section of Graystone Hills that states that the intersection of Stouffer Avenue and Main Street could not handle any more traffic without major renovations and these renovations are not feasible. He stated that the applicants have been told repeatedly that the property cannot be developed if it proposed to bring traffic out through the Della Lane area.
Chairman Snyder stated that the development also cannot be started at the Route 34 area. He stated that the traffic from this area would go through the Town Square and again, the traffic study stated that the square would then operate in a failure mode. He stated that since these studies have been completed, there has been more development in other areas that affect the studied areas. Chairman Snyder stated that unless access is proposed from Warrior Boulevard onto Route 68 based upon the previously submitted Traffic Study, the development cannot proceed. He stated that the Planning Commission can not agree to any developments that are going to negatively impact the roads. 

Chairman Snyder stated that from reading the draft agreement and the summary provided, that the applicant is asking for “carte blanche” or whatever they want to do with the property including neglect of the regulations. He stated that during the previous discussion with the Town Manager and Mayor, that it was discussed about the Planning Commission reviewing concept plans prior to consideration of developer agreements. The Planning Commission is not willing to make major concessions without reviewing a concept plan and knowing exactly what is being asked for. 
Mr. Maricle asked whether Mr. Wantz had presented agreements to all annexed property owners. Town Planner Clark stated that Mr. Wantz had presented agreements solely for the purpose of prepayment of sewer taps and that the TT&K applicants had chosen to submit a developer’s agreement. 

Mr. Wright asked whether the number of taps mentioned in the DRRA was consistent with what was offered to the property owners. Town Planner Clark stated that it was more than what was offered. She stated that approximately 340 taps were previously offered. 

Mr. Wright also stated that he is bothered that the Planning Commission does not have the right to modify the agreement and stated that the Planning Commission does not gain much from the agreement and thus should not be considered by the Planning Commission or the Mayor and Council. 

Mr. Koerting stated that normally he has seen that you provide all of the infrastructure prior to any homes being built, and the proposed agreement does the opposite in that the applicant would like to build the homes prior to the required infrastructure. 

Mr. Snyder briefly discussed the purpose and history of Warrior Boulevard. He stated that its purpose is to alleviate the traffic in the square and allow future development within the Town. 
Mr. Nuice stated that properties were annexed on the condition of the road being built prior to development occurring. He stated that the DRRA as presented does not meet this condition. Chairman Snyder reiterated that both the King Road property and TT&K property must have access to Warrior Boulevard for their developments so that the Town Square could remain an acceptable intersection rather than become a failing situation. 
Mr. Nuice stated that he is unhappy with several of the proposals in the agreement. He stated that the applicant wants to be exempt from a moratorium, exempt from the APFO, insistent on the adoption of a TIF, and they want to develop 60 properties prior to the construction of Warrior Boulevard which contradicts the annexation agreement, and therefore he stated that the agreement as proposed is not acceptable. 
Mr. Wright stated that the proposal would allow them to be grandfathered from any new or revised ordinances. Town Planner Clark stated that she discussed with the Town Attorney who stated that this is common in DRRA’s since the purpose of such an agreement is to vest the property owner in the Zoning, density, and intensity of the property. She stated that within a DRRA, the applicant will state what improvements will be provided and thus since they provide these improvements; they are then vested in the density of the property.
The Commission agreed to this concept. Mr. Wright then stated that this proposed DRRA is not providing for improvements prior to building nor is there a concept plan to relate the density and intensity. 

Mr. Nuice stated that the Town is currently in a negotiating position with annexed properties due to the pre-payment proposal. He stated that it is reasonable for the property owners to want assurances while pre-paying for such sewer taps; however the proposed agreement has gone above and beyond “reasonable”. He stated that the Town and the Planning Commission will have to continue to negotiate with the property owner’s to find a compromise.

Mr. Wright stated that he is concerned with the proposal to grandfather the property under the 1997 Comprehensive Plan. Chairman Snyder stated that if a concept plan was approved prior to the adoption of an updated Comprehensive Plan, that any property would be grandfathered from the new Comprehensive Plan. He stated that the Planning Commission is willing to accept concept plans under the existing Comprehensive Plan. Chairman Snyder stated that there is a mutual agreement when a concept plan is submitted and approved that the development will follow the concept plan. He stated that during his tenure, he has never seen a developer rights and responsibilities agreement prior to approval of a concept plan. 
Mr. Maricle stated that there are many discrepancies between the existing annexation agreement and the proposed DRRA. He stated that he would like to make a RECOMMENDATION TO THE MAYOR AND COUNCIL TO NOT CONSIDER the proposed DRRA. Mr. Wright seconded the motion. The MOTION PASSED UNANIMOUSLY.  

FY09 Planning Budget

The Draft FY09 Budget of the Planning and Zoning Department was presented to the Planning Commission for review and recommendation to the Mayor and Council. 
Town Planner Clark stated that the amount for Building Permits/Inspections under expenses was incorrect and should be changed to reflect that the Town pays the County 75% of the revenue from building permits. The Planning Commission agreed to the change.

Town Planner Clark gave a brief background of the reasoning for the proposed budget which was very conservative. She stated that for FY09, there will not be many permits nor development plans due to the market conditions and the lengthy process of developing preliminary plans that the annexed properties will have to follow. 

Mr. Maricle asked if there are any changes that should be made in order to prepare for the upcoming developments since it appeared that there will be an increase in revenue from FY08 to FY09. Town Planner Clark stated that there is only a small increase in revenue of approximately $1000 and that is due to Annexation Fees that are still outstanding. She stated that $5000 was included for the Comprehensive Plan Update. 

Chairman Snyder stated that once the Comprehensive Plan is finished, the Zoning Ordinance will need to be updated. He asked if there would be monies allocated for this. Town Planner Clark stated that the $5000 could be used. Mr. Nuice stated that we might not have an opportunity to update the Zoning Ordinance during the next fiscal year. Town Planner Clark stated that the Planning Commission could consider updating the Ordinance in house. Chairman Snyder stated that the Commission had done this previously and it is a lot of work. 
Town Planner Clark also brought up whether a line item for tuition reimbursement could be included in the budget. She stated that she had been accepted into an online master’s program and had discussed reimbursement with the Town Manager. The Planning Commission offered its support in obtaining the degree as well as thought that the Town could help contribute to the costs. Chairman Snyder stated that the Commission would discuss adding this to the budget at a later date. 
Mr. Maricle made a MOTION TO RECOMMEND TO THE MAYOR AND COUNCIL APPROVAL of the FY09 Budget with the change in the amount of expense for building permits. Mr. Koerting seconded the motion. The MOTION PASSED UNANIMOUSLY.
OTHER BUSINESS:

Boards and Commission Reports

Mr. Nuice gave a report of the Mayor and Council Meeting held April 7, 2008.

Comprehensive Plan Update

Town Planner Clark presented the background information and the municipal growth element that ERM had provided for the Draft Comprehensive Plan.

Chairman Snyder stated that it is not the Planning Commission’s intent to reinvent the wheel with the updated Comprehensive Plan. He stated that he did not see any major changes concerning land use within the new plan. 

Town Planner Clark stated that the Commission should receive the entire draft in the middle of May. Articles as completed would be forwarded to the Planning Commission for review and any comments could be forwarded back to Staff.

Chairman Snyder asked the Planning Commission to consider having a special meeting to discuss the Draft Comprehensive Plan. Mr. Wright stated that he is in favor of having a special meeting for the Comprehensive Plan. 
CITIZEN COMMENT

Adam Mormon introduced himself and stated that he was interested in what was going on with the Town. The Planning Commission welcomed him and stated that all Planning Commission Meetings are open to the public.
COMMISSION MEMBER’S COMMENT


There were no comments from the Commission.

ADJOURNMENT

Chairman Snyder declared the meeting adjourned at 8:11 pm.
Respectfully submitted,

___________________

Julie Green,
Secretary
