
Town of Boonsboro

21 North Main Street

Boonsboro, Maryland 21713

Telephone: (301) 432-5141




MINUTES OF A MEETING OF THE BOARD OF APPEALS TUESDAY, 
July 15, 2008
Chairman Gary Phillips called the meeting to order at 7:00 p.m.  Members present: Laura Kirby, Linda Moser, Steve Jamison, Vice-Chair Sara Sweeney, and Chairman Gary Phillips. Members absent/excused: Darrell Jones. Staff present: Megan Clark, Town Planner/Zoning Administrator.

Approval of Minutes of the May 20, 2008 Meeting: 

The minutes were adopted as stated. 

Docket No. BZA08-04
To hear a variance request by Robert Poling, appellant, to vary the rear setback of 20 feet by 15’ feet for a deck attached to an existing pool, within the SR Zone.  The variance request is in accordance with the procedures provided under Article 10, Section 1005 of the Boonsboro Zoning Ordinance. 

The Zoning Administrator denied the request under Article 4 Section 401.A.1 of the Zoning Ordinance, which states that rear setback within in the SR zoning district is 20 feet. The property is located at 403 Brookridge Drive, Boonsboro MD and is zoned Suburban Residential (SR).
Testifying For:

Robert Poling, appellant, testified on the conditions of the variance request. He stated that the Board of Zoning Appeals had previously approved a variance request on his property for his above ground pool to be located within the side and rear property lines due to an existing 50’ wide Allegheny Power Line easement in his backyard. He stated that in addition to having the power line easement, his property slopes significantly to the rear. His proposal is to place a 24’ x 24’ deck on the uphill side of the existing pool. 

Chairman Phillips: Do those who regulate pools regulate the adjacent deck? 
Appellant Poling: A fence is required if the pool is 48” or higher. The deck will make the pool more secure. My pool currently has 4’ between the pool and the rest of the yard, which makes it harder to access, however the deck will make it even more secure.
Zoning Administrator Clark: If a pool is 4’ or less, and has a removable ladder, a fence is not required. If a fence is required, there are certain regulations that must be met, such as the type of latch, spacing between panels, etc.

Appellant Poling: The main purpose of the deck is to help with the supervision of whoever is in the pool and to make the pool more secure. It will also make the pool more user friendly.
Chairman Phillips: Any questions?
Chairman Phillips: It appears that the deck is setback farther than the pool. Is that correct Megan?
Town Planner Clark: Yes
Chairman Phillips: There aren’t any neighbors behind your property are there?

Appellant Poling: No. The land behind is considered parkland.
Chairman Phillips: Is there anyone who opposes?
Chairman Phillips: The Planning Commission rendered an advisory opinion. He read the opinion that they rendered at their regular meeting on June 25, 2008: “The Planning Commission unanimously recommends that the Board of Zoning Appeals approve the request for variance.” 
Chairman Phillips: If there are no other questions, I then declare BZA 08-04 to be at an end. We will render a decision shortly after discussion.

Board Discussion:
Chairman Phillips: Group is there any discussion or do you have any issues with the proposed variance?
Vice Chair Sweeney: I make a motion to approve.

Board Member Moser: Second.

Chairman Phillips: Having a motion to approve, all in favor signify by say Aye….Aye.  All those that oppose say Nay.  (Board Member Kirby abstained) I say that we have unanimous approval.
Action:

Motion was made by Vice-Chair Sarah Sweeney, seconded by Board Member Linda Moser that the Board of Appeals approves the variance request to vary the rear setback of 20’ by 15’, thus reducing the rear setback to five (5) feet. The motion passed unanimously.
Adjournment

There being no more business to come before this meeting of the Board of Appeals, the meeting was adjourned.
Board of Appeals

For the Town of Boonsboro
Steve Jamison, Secretary
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