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Town of Boonsboro
21 North Main Street
Boonsboro, Maryland 21713

Telephone: (301) 432-5141

 Minutes of a meeting of the Planning Commission
wednesday, MAY 28, 2008
PRESENT: 
Commission Members: Vice-Chairman David Ambrose, W. Carvel Wright, Jr., Rob Maricle, Thurston Faulder, Kim Koerting, Julie Green, and Mayor and Council Liaison Frank Nuice

Staff Member: Megan Clark, Town Planner
Absent/Excused:  Chairman Bob Snyder
PRESIDING:
Vice-Chairman Ambrose called the meeting to order at 7:00 p.m.

APPROVAL OF MINUTES
Vice-Chairman Ambrose declared the minutes of the April 23, 2008 meeting approved as revised.
NEW BUSINESS
CONCEPT PLAN- Tri-State Church of God Gymnasium Project (BNCP08-01)
Mr. George Harne, architect for the project, gave a brief description of the project. He stated that the original plan for the church, prepared by Fox & Associates, had been approved in the late ‘80s with 82 parking spaces. In 2000, Triad was hired to prepare a site plan to include the gym, the assisted living facility, and additional parking. 

He stated that the site plan had previously been approved through the Washington County Planning Department; however this approval has become invalid with the recent annexation into the Town Of Boonsboro and the lack of the start of the project. Mr. Harne said that the church had pulled a permit for one of the approved buildings; however with the change of management in the church, the permit expired prior to construction. 
Mr. Harne stated that the church has new management who is now interested in pursuing the project to build one of the buildings which is an 80’ x 150’ (12,000 square feet) gymnasium in the same place as previously approved on the prior site plan. The gymnasium is proposed to be located behind the existing sanctuary with an additional 63 parking spaces. Mr. Harne stated that the Pastor of the church had indicated that it is the church’s intent to do an outreach program to the children in the community since it appears there is a need for more recreational opportunities for the children. He stated that with the adjacent residential growth beside the church, the church feels there is a need to minister to the community for recreation purposes.

Since the church property has been annexed into the municipal boundaries of the Town, Mr. Harne stated that the church is now basically faced with starting the process over and would like to obtain concept approval for the gymnasium and additional parking. 

Mr. Maricle asked how many parking spaces were in the gray shown on the concept plan. Mr. Harne stated that those are the 82 existing parking spaces.

Town Planner Clark stated that the staff report commented that a variance would be required to reduce the amount of parking spaces required for the gym; however this was incorrect since the Zoning Ordinance provides for joint use. Section 601.E.1 of the Zoning Ordinance allows for parking to be shared provided that the total amount of parking spaces is not less than the sum required for each use, therefore a variance is not required. Mr. Faulder stated that adequate parking is very important. Mr. Harne stated that the church property allows for expansion of parking facilities if necessary. 

Mr. Harne stated that the applicant understands that an engineered plan is required as well as connecting to water and sewer facilities when available. Town Planner Clark corrected Mr. Harne in that it is required that the project connect to public facilities and this is the responsibility of the owner/applicant of the project. Mr. Harne asked whether this is on-site or off-site improvements. Town Planner Clark said it possibly could be both. Mr. Harne stated that the church has a pre-approved perc area prepared prior to knowing that sewer would be available and is unsure of the timing of sewer. Mr. Wright stated that in the Town Of Boonsboro, nothing could be constructed without utilizing Town Water and Sewer. Mr. Harne stated that the church is willing to connect to the utilities in order to construct their facilities.

Mr. Wright asked where the closest sewer infrastructure is. Town Planner Clark stated that it is in the Fletcher’s Grove subdivision; however this is not delineated on the concept plan. Town Planner Clark stated that there are not any plans for sewer to be extended by the Town and that the only time sewer would be extended is with development such as the Flook property or Lakin property and this extension would be paid for by the developers. Mr. Nuice asked whether this project is considered in-fill development and how many EDU’s the project would require. Town Planner Clark stated that the project is in-fill development and the EDU’s are based on how many bathrooms, showers and square footage but would be determined when the preliminary plans were filed.

Mr. Harne asked whether the housing adjacent to the church property is connected to sewer. Town Planner Clark stated that the entire development is served by sewer. Mr. Harne asked whether the Town would consider allowing the construction of a sewer ejector-pump in order to allow the hook-up of the church property. Town Planner Clark stated that the Utilities Commission reviews and approves the connection and that the approval of the concept plan will be contingent upon hooking up with public utilities. 
Mr. Wright said that the gymnasium is allowed within the GC area; however the plan is also showing another building for a group home and an additional classroom building. Town Planner Clark stated the gymnasium is the only item proposed for this part of the project. Mr. Wright asked whether the other buildings were permitted in the GC Zone. Town Planner Clark stated that the living quarters are allowed by special exception and the classroom is permitted. Mr. Wright asked whether the living quarters are going to be residential and if this should be considered now? Mr. Harne stated that the request is for the gymnasium only and the other buildings are only shown on the plan because this is the plan that was previously approved under a different administration in the church. He stated that he is not in a position to say whether the other buildings will be proposed at a later date or not. Mr. Wright stated that the approval would have to be limited to the gym so there is not a misunderstanding later. Vice-Chairman Ambrose stated that the additional buildings should be shown at a different presentation if and when they chose to build them. Mr. Harne agreed.

Mr. Harne stated that during the next step of the preliminary plan, those plans will show exactly what is proposed which is the construction of the gymnasium and additional parking.
Mr. Maricle asked whether there are any plans to use the gym for church expansion or uses other than a gym. Mr. Harne stated that there are no plans for such uses. 
Vice-Chairman Ambrose asked whether there were any other comments. He stated that the water and sewer would need to be defined. Town Planner Clark stated that we could approve the concept plan contingent upon water and sewer and connections would need to be shown in the preliminary plans which would then be forwarded to the Utilities Commission. Vice-Chairman Ambrose asked for a motion.
Mr. Wright made a MOTION TO APPROVE the Concept Plan for the proposed gym and expanded parking area CONTINGENT upon public utilities being provided for the project. Mr. Faulder seconded the motion. The MOTION PASSED UNANIMOUSLY.

REQUEST FOR BOND REDUCTIONS- Fletcher’s Grove
Town Planner Clark gave a brief description of the requests. She stated that Engineering has reviewed the requests, including a walk through of the development. CDM has an engineering inspection report that has checklist of items that still need completed as well. CDM said with the reduction of the bonds as proposed, there would still be enough money to complete the checklist items. Town Planner Clark stated that as far as water and sewer is concerned, that infrastructure is complete. The roads and drainage were a majority of the checklist items though CDM thought that the reduction request was acceptable. 

Vice-Chairman Ambrose asked whether there was enough money to put the final pavement coat on. Town Planner Clark stated that there would be enough money held for this item.

Mr. Koerting asked why Phase I and the Townhomes have not been completed since they are built out and then the bonds could be released rather than reduced. Mr. Koerting asked if the agreement was written in a way for the developers to not be able to complete each section. Mr. Koerting commented on the manner of how the development was being completed. Town Planner Clark stated that the agreement allows them to complete the development without reducing any bonds. Town Planner Clark stated that upon completion of the development, according to the Public Works Agreement, the Town then holds 5% for a year and the developer enters into a one-year maintenance agreement.
Town Planner Clark stated that the developers can complete the development without applying for a bond reduction. She stated that she had a meeting approximately 2 weeks ago regarding the bonds and other outstanding items including the street lights in Phase 2. 
Town Planner Clark stated that she spoke with Washington County regarding the SWM for the project and there have not been any inspections completed for the ponds. She stated that she asked CDM whether they had performed any inspections and CDM stated that they did not perform inspections of the SWM ponds since it is the County’s responsibility. 

Town Planner Clark stated that she spoke to Jim Draper about the bonds previously and he responded with the bond reduction requests. She stated that she had sent two letters outlining the outstanding items in Fletcher’s Grove. She stated one of the items was Forest Conservation which has not been completed. The planting should have been done in late winter/early spring and now this will have to wait until next year. She stated there have been several complaints about the road signs in the development. The current road signs are not to specifications and some do not have street names associated with them, in addition some of the intersections do not have stop signs installed at all. 

Town Planner Clark relayed that Mr. Draper had stated that they planned to have MDE come out so that the SWM ponds could be converted as required. She stated that previously MDE had issues with the ponds during the initial stages of the development due to improper sediment and erosion control measures. 

Town Planner Clark stated that there are quite a few issues still remaining in the development. Vice-Chairman Ambrose asked whether the reductions would affect the outstanding items. Town Planner Clark stated that the Engineers have completed their reviews and have recommended approval of the reductions, although Town Planner Clark stated that she was not in favor of any reductions due to the outstanding items. She stated that legally the Town can only hold the developers responsible for those items that are bonded. She stated that the Engineers have said the Town would have sufficient funds to get the project completed provided t the developers did not complete the required bonded improvements.

Vice-Chairman Ambrose asked whether there would be enough money to complete all the outstanding items. Town Planner Clark stated there would be enough money to complete the infrastructure. She stated that hypothetically if the developers were to bail out and not install the lights in Phase 2, we would not have any money for such since the lights are not bonded; however we cannot hold any money for the lights since the bonds are based on the Public Works Agreement. She stated that the Public Works Agreement covers the streets, water and sewer systems, drainage, and the SWM for the project. Mr. Wright asked whether the signs were bonded. Town Planner Clark stated they are not included in the Public Works Agreement.

Mr. Wright stated that the Town needs something to force them to put street signs up since this is a safety concern. Town Planner Clark stated that she agreed and one thing she has done has held Use and Occupancy permits within the development. She said that unfortunately it affects Drees Homes rather than the developers. She stated that Drees Homes has already placed street signs in the Townhome Section, however there is an intersection in Phase 2 that does not have any signs and other intersections have signs that are not to standard or incorrectly spelled signs. Town Planner Clark stated that she talked to Town Manager, Debra Smith, and her next recommendation is to encourage completion of the development, and not let any more development plans for the property be submitted to the Planning Commission. Again, Town Planner Clark reiterated that the Town can only hold the bonds for what has been bonded in accordance with the Public Works Agreement.  Town Planner Clark stated that the Engineers have recommended approval of the reductions with the exception of SWM since the County has recommended denial.
Mr. Rick Curry, representative from the developer’s engineer’s, stated that an enormous amount of money has been included in the bond for SWM and now the only thing remaining on the ponds is to convert the ponds. 

Town Planner Clark responded by saying that might be correct; however MDE has not been out to the site to check whether the ponds are functioning properly, nor has the County been notified for inspections of the ponds. She stated that the Town Of Boonsboro has authorized Washington County as the inspecting agency of SWM to insure that the ponds are constructed and working properly. She stated that Washington County Soil Conservation now performs the inspections for MDE.  She spoke with Ms. Dee Price with Soil Conservation regarding the status of the ponds who also recommended not reducing or releasing the bonds until all work and inspections had been completed. Town Planner Clark stated that Washington County does not reduce the bonds for SWM.  She stated the process for SWM ponds follows Washington County’s standards, and the Town is following the recommendation of the County and Soil Conservation Agency to not reduce the bonds for SWM or Sediment and Erosion Control. Mr. Wright concurred that Washington County is the agency that deals with this aspect of development. 

Mr. Koerting asked again why the developers are not completing the development rather than trying to reduce the bonds. Town Planner Clark stated that the developers are proposing to release all but 5% for the ponds; however this can only be approved when all the improvements have been completed and a one-year maintenance agreement has been signed. Mr. Koerting stated that from experience, when you run on roads that are two-thirds of the design strength for a couple of years, you’re asking for more trouble. The roads should have been completed awhile ago as they are now three years old and there is wear and tear from the traffic, trucks from Weis, etc. He stated that all the improvements could have been completed by now and he does not understand why this has not been done. 
Mr. Faulder asked if it was the Town’s understanding that these items would be completed prior to the bonds being released. Town Planner Clark stated that these items are not bonded so there are two different issues. She stated that since the bonds do not cover the other items, the only thing the Town can really do is hold the Use and Occupancy permits and approval of other development projects from these developers until everything is completed to the approved plans. Town Planner Clark stated that she can hold them accountable to the approved plans, either the final plat or the preliminary plans. 
Mr. Maricle stated that previously, a couple of meetings ago, the developers said they were going to complete all improvements within a month. He stated that he believed it was about two months ago. Town Planner Clark stated she had heard this a couple times before also. Mr. Maricle stated that now two months has past and he would not approve a bond reduction. Mr. Faulder also agreed that he needed to see a little more good faith effort from the developer in the completion of the development before he would approve a bond reduction.
Mr. Wright asked whether the bonds were about to expire. Town Planner Clark stated that she had received updated bonds and the bank had informed her that the bonds have language in them that allows the bonds to renew themselves, therefore, the bonds will not expire unless the bank themselves decides not to renew the bonds. 

Vice-Chairman Ambrose stated that it appears that the opinion of the Planning Commission is to not reduce the bonds as requested. Vice-Chairman Ambrose stated that Mr. Draper should come to a meeting and provide a plan of what he is going to do and when he is going to do it. Town Planner Clark stated that Mr. Draper had provided her a timeline in January. She stated that the timeline stated in April the SWM ponds would be completed, the topcoat in Phase I and Chase Six would be completed, then in April of 2009, the topcoat would be completed in Phase II. Mr. Faulder commented that April has past and a topcoat was not on the roads to date. Mr. Maricle asked why they would wait to put the topcoat on in Phase II until 2009. Town Planner Clark stated that the dates were an estimate and the developers wanted Phase II completely built prior to putting the topcoat down. 
Town Planner Clark stated that the Public Works Agreements were expired. They were signed in 2004 and 2005 and then the work was to have been completed in two years. She stated that the agreements had never been renewed or extended. She stated that the only thing left to do with the Public Works agreements is the bonds since they do not expire. 
Vice-Chairman Ambrose stated that until Mr. Draper comes back with a plan that shows completion, he thought that the reductions should be tabled. Mr. Maricle and Mr. Wright both stated that they felt that all requests should be denied.

Mr. Curry stated that the water and sewer is complete and that the other items are substantially completed. He stated that the only thing that is left on the roads is the final surface and the storm drains are included in that same bond. Town Planner Clark stated that the punchlist provided by CDM requires the developers to clean out the storm drain. Vice-Chairman Ambrose stated that there is still rock covering a majority of the storm drains and it is clear that there is still more work to complete in the development. Mr. Maricle stated that there is a lot more work out there than five percent as requested in the bond reductions.

Mr. Wright stated that storm drainage, curb, and pavement should not be reduced at all. He stated that nothing should be reduced in the SWM bonds either. Mr. Wright stated that in the Townhouse area, those bonds should not be reduced. Mr.Curry asked why. Mr. Wright stated that in the Townhouse area the storm drains are still not working properly. Mr. Curry stated that those drains are under a separate plan that Drees Homes was required to do for the sediment and erosion control portion in the Townhomes that should have been bonded separately. Town Planner Clark stated that may be with Drees, but the bond that the Town has is with the developers for SESC and it came under the Townhome section. She stated that again she had spoken to the County regarding the bond and the County recommended not reducing or releasing the bond until the entire site has been stabilized and inspected. 
Mr. Maricle stated that if the request is saying that there is 5% left out there, then it is not a lot of work to get done. Mr. Maricle stated that the developers need to go out there and complete the work which could be completed in a week, if 5% is the truth of what needs to be finished. Town Planner Clark stated that the 5% is mandatory in that you can only reduce a bond down to five percent since this is what the Town holds for a year during the maintenance agreement.  In order to get to the 5%, everything must be complete, not 5% left to complete. 
Mr. Koerting stated that in the Townhome Section he was unsure about the storm drains, but he did know that all the paving had been completed and most everything else. Mr. Wright stated that the water and sewer and storm drains will be turned over to the Town, not the road in the Townhome Section. He stated that the other ones he is pretty adamant about since those sections are either built out or almost finished and there is still quite a bit of work to be completed. Mr. Koerting stated that unless there is a good faith effort in Phases I and II, then there appears to be an issue. Mr. Wright stated that if the inspections have not been completed, then the bonds should not be reduced in the storm drain areas or SWM. He asked if the public water and sewer systems had been inspected and approved. Town Planner Clark stated that the engineers had inspected the systems and approved the systems for both Phase I and the Townhome Section.
Vice-Chairman asked then what would be the recommendation. He stated that there should be a recommendation to reduce the bond for the Townhomes and then leave the other sections alone. Mr. Wright stated that the engineers have recommended approval of the public water and sewer systems for the Townhomes and Phase I, therefore, he thought those could be reduced.

Mr. Wright made a MOTION to recommend to the Mayor and Council to reduce the bond by 95% on the public water and sewer systems for Phase I. 

Mr. Maricle asked whether we had an inspection and approval. Town Planner Clark confirmed that the system had been approved. 

Mr. Maricle seconded the motion. Mr. Wright, Mr. Maricle, Mr. Koerting voted “Aye”. Mr. Faulder voted “Nay”. Ms. Green abstained. The MOTION PASSED. 

Vice-Chairman Ambrose asked if there was a motion for the Townhome requests.
Mr. Maricle asked what were the punchline items pertaining to the Water and Sewer. Town Planner Clark stated that most dealt with the manholes. She stated that one of the manholes had the wrong name on it, a couple needed an additional step, and that most items were very minor. 

Mr. Koerting stated that he agrees with reducing the bonds for water and sewer because they are complete. Town Planner Clark stated another one of her concerns is that the Town does not have as-builts of the development. 

Mr. Faulder stated that he felt reducing the bonds would not be progressive. Mr. Koerting agreed. 

Town Planner Clark stated that maybe these requests should be tabled until Mr. Draper could attend and answer questions of why the development has not been completed. The Planning Commission agreed.

Mr. Maricle made a MOTION to not make any further recommendations on the bond requests until all items have been completed. Mr. Faulder seconded the motion. The MOTION PASSED UNANIMOUSLY. 
Mr. Wright made a MOTION FOR THE PLANNING COMMISSION RESCIND the previous motion to recommend to the Mayor and Council to reduce the bond in Phase I for the public water and sewer systems. Ms. Green seconded the motion. The MOTION PASSED UNANIMOUSLY.
Mr. Wright made a MOTION to RECOMMEND to the Mayor and Council to DENY all bond requests. Mr. Koerting seconded the motion. The MOTION PASSED UNANIMOUSLY. 
DISCUSSION

Subdivision Amendment: As-Built Requirements
Staff brought to the Planning Commission a proposal to amend the Subdivision Regulations to include the requirement and standards of as-built drawings for all major plans. 

Vice-Chairman Ambrose commented that working with State Highway, every set of plans that he worked with either were a set of as-builts or would be formulated into as-built drawings. Vice-Chairman asked if a recommendation was needed.

Town Planner Clark stated that it was her intent to get the Commission’s thoughts on the amendment and then bring it back to the Planning Commission once comments had been received from the Town Attorney and finalized with Engineering. Town Planner Clark stated that she had forwarded the proposed amendment to both the Town Attorney and Town Engineers. She stated that Engineering had some comments that would change the requirement of having a surveyor prepare all the information and that she had not heard back from the Town Attorney. 

Mr. Maricle asked what the County had on record for requiring As-builts. Town Planner Clark stated that the County had a separate Ordinance that detailed how improvements had to be constructed and when inspections had to take place. She stated that when the Ordinance required as-builts, it only mentioned that plans needed to be submitted that showed changes that happened in the field. 

Town Planner Clark stated that her reasoning behind the requirements is so that in the future there are not any arguments as to what is required on an as-built drawing.  

Allegheny Power
Staff presented the Planning Commission with brief information on a new 500,000 volt line that Allegheny Power would be constructing. The new line may come through the Town Of Boonsboro utilizing existing power lines, and the Town Planner requested that the Planning Commission give their opinion on the matter prior to her attending a stakeholder’s meeting discussing the potential new lines.
Vice-Chairman Ambrose asked if the new 500,000 voltage lines would be placed where there are existing lines. Town Planner Clark stated that Allegheny Power intended on following existing paths and retrofitting structures for the new line. 

Mr. Wright stated that he was not concerned whether the lines had 200,000 voltage or 500,000 voltage as long as there were not going to be new lines or paths cut. The Planning Commission agreed. 

Comprehensive Plan Update 

Vice-Chairman Ambrose stated that Chairman Snyder asked that a date next week is scheduled to discuss the Draft. Town Planner Clark stated that Mr. Snyder asked that preferably the meeting could be scheduled for June 3. The Planning Commission concurred that Tuesday at 7 pm would work.
OTHER BUSINESS:

Boards and Commission Reports

Mr. Nuice gave a report of the Mayor and Council Meeting held May 5, 2008 as well as commented on the Government Exchange Session he attended on May 23, 2008.

CITIZEN COMMENT


None 

COMMISSION MEMBER’S COMMENT


There were no comments from the Commission.

ADJOURNMENT

Vice-Chairman Ambrose declared the meeting adjourned at 8:35 pm.
Respectfully submitted,

___________________

Julie Green,
Secretary
